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INDICTMENT 

-- 

SAME TITLE 

-X 

THE GRAND JURY CHARGESt 

On or about the 23rd day of August, 1973, in the 
Southern District of New York, JOVANA GUARDI and J.C. 
EASTERLING, the defendants, unlawfully, intentionally 
and knowingly did distribute and possess with intent 
to distribute a Schedule II narcotic drug controlled 
substance, to wit, approximately 31.96 grams of cocaine 
hydrochloride. 

(Title 21, United States Code, Sections 812, 841(a) 

(l) and 841(b) (1)(A); Title 18, United States Code, 

Section 2). 

COUNT II 

THE GRAND JURY FURTHER CHARGES: 

On or about the 11th day of September, 1973, in the 
Southern District of New Yorx, JOVANA GUARDI, the 
defendant, unlawfully, intentionally and knowingly did 
distribute and possess with intent to distribute a Schedule 
II narcotic drug controlled substance, to wit, 
approximately 30.06 grams of cocaine hydrochloride. 

(Title 21, United States Code, Sections 812, 841(a) 

(1) and 841(b) (1)(A).) 


FOREMAN 


PAUL T. CURRAN, U.S. ATTY. 
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JUDGMENT AND COMMITMENT 


WEINFEED, J. 


X 


UNITED STATES OF AMERICA 


V. 

JOVANA GUARDI 

.X 

On .'.his bth day of November, 1974, came the attorney 
for the government and the defendant appeared in person and 
by Steven D. Slepian, Esq., counsel 

IT IS ADJUDGED that the defendant upon her plea of 
not guilty and a verdict of guilty by a jury has been con¬ 
victed of the offense of unlawfully, intentionally and 
knowingly did distribute and possess with intent to dis¬ 
tribute a schedule II narcotic drug controlled substance, 
to wit, cocaine. (Title 21, Sections 812, 841(a)(1) and 
841(b)(1)(A) use.; Title 18, Section 2 U.S. Code.)as charged 
in two counts and the court, havinq asked the defendant 
whether she has anything to say why judgment should not be 
pronounced, and no sufficient cause to the contrary being 
shown or appearing to the Court, 

IT IS ADJUDGED that the defendant is guilty as charged 
and convicted. 

IT IS ADJUDGED that the defendant is hereby committed 
to the custody of the Attorney General or his authorized 
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JUDGMENT AND CORMITMENT 

representative for imprisonment for a period of ONE (1) 

YEAR on each of counts 1 and 2 to run concurrently with 
each other. 

Pursuant to the provisions of Title 21, Section 841 
U.S. Code, the defendant is placed on SPECIAL PAROLE for 
a term of THREE (3) YEARS, to commence upon expiration of 
confinement. 

Defendant is continued on present bail and is to post 
bail pending appeal fixed at $1,000 cash or surety bond 
on condition that appeal is prosecuted expeditiously 
and without delay. 

IT IS ORDERED that the Clerk deliver a certified copy 
of this judgment and commitment to the United States Marshal 
or other qualified officer and that the copy serve as 
the commitment of the defendant. 


a/ 

U.S. District Judge 

8 / 


Clerk 




UNITED STATES DISTRICT COURT 


SOUTHERN DISTRICT OF NEW YORK 


UNITED STATES Or AMERICA, 


JOVANA GUARDI and J.C. EASTERLING, 


74 Cr. 533 


Defendants. 


BEFORE 


HON. EDWARD WEINFELD, 


District Judge 


New York, New York 
October 2, 1074 - 2:30 p.m. 


APPEARANCES : 

PAUL J. CURRAN, ESQ., 

United Statue Attorney for the 
Southern District of New York 
BY: HARRY C. BATCHELDER, JR,, EPO., 

Assistant U.S. Attorney 


STEVEN D. ELEPION, ESQ., 

Attorney for Defendant Jovana Guardi 
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II 

2 jj (In open court.) 


i 

3 

k 

MR. BATCHELDER: Ready for the government. 


4 

your Honor. 

< 

5 

MR. 5I.EPION: Ready for the defendant. 


6 

your Honor. 


7 

May we approach the bench? 


8 

THE COURT: Yea. 


9 

(At the bench.) 

. 


10 

MR. SI.EPION: Mr. Ratchelder informs me 


11 

that he is not calling the informer in this case and 


12 

it has also been indicated that the informer i3 in 


13 

federal Protective custody, in which case I would ask 

1 


14 

the Court to direct Mr. Batchelder to have the informer 


15 

ready for me to call and to have me supplied with the 


16 

yellow sheets of the informer. 


17 

MR. BATCHELDER: I think I can get it, your 

i 


18 

Honor. She is in federal protective custody in the 


19 

D.C. area. This is the first I know of it right at 

* 


20 

1 

this moment. 


21 

I will ask to make a telephone call at the 


22 

recess and I will ask the marshal. 


23 

THE COURT: I don't want the trial delayed. 


24 

| 



MR. BATCHELDER: No. I am goino to do the 


25 

very best I can to get her up here. If he wants to 

Q 
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call her as a witness, that is his privilege. 

THE COURT s Okay. 

MR. BATCHELDER: The Easterling matter, 
as you knew. Mr. Easterling is a fugitive, so the 
government would move to sever. 

MR. SLSPIOM: Very well. 

T-C COURT: J.C. Easterling is a male or 


fema lr* ? 


MR. n->TCfiET.DER: It is a male. 

(In open court.) 

(A jury of twelve and two alternate 
jurors were duly selected and sworn.', 

THE COURT: Members of the jury, this is 
a new experience for most of you and while you may have 
a general idea of the trial procedure an3 the 
function of a jury. I think it is in order that r 
tfll you what it really is. 

I have already mentioned that yourbasic 
runotirn a- juror, is to decide the fact issj- s i-, the 

~ase. You. the members of the jury, are the sole and 
exclusive judges of the facts. 

Obviously in preparation fer this duty which 

come? .• Lh- end ' the trial it ...ill be Import art 
-r you as /itn,r.- s are called to listen attent ively t. 


V'JTmP^N PUT • CT CCO»T 


VS COtSTMOurr 


25 



1 


4 


each witness, and I always add to observe each witness 
who testifies before you. 

I think in questioning one juror I indicated 
that you determine theeJTedibility of a witness generally 
by his demeanor and how he impresses you, and it is for 
that reason that I say that it is not only important to 
listen carefully but also to observe the witness. 

Oftentimes it is not so much what a witness 
says as how he says it that will give you a clue as 
to whether or not you can accept him as a credible witness. 

It is important that with respec*- to the 
fact issues that you keep an open mind throughout the 
entire trial and form no judgment or conclusion as to* 
any witness until all the evidence is in the case. 

This is important because the case can be presented only 
step by stop, witness by witness. We know from experience 
that oftentimes we will hear a person give us his version 
of an incident or an event which may sound very 


impressive and very compelling, and yet when we hear 


another person give his version of that same event which 
seemed to us so very compelling when told by the first 
witness or persuasive,may be drawn into doubt or 
dissipated entirely. 

So it is for that reason I emphasize that while 


lOUTHCDN DlSTf CT COURT RtBORTfRS. U.S. COURTMOUjt 
(Oirv 1 'ABf NfW VCl»K K » OO 1 «**<• 



GTpa 


5 


1 

2 

3 

4 

5 

6 

7 
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11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


you may have impress ions? about a witness, it is 
important not to allow these impressions to become 
Hrmly fixe' - ], because i you do then you nr' 1 foreclosing 
a fair consideration of the testimony of a subsequent 
witness who may testify on the same subject. 

In order to assure that you do keep an open 
mind, the Court at this time instructs you “hat 
throughout the progress of the trial you ere not to 
discuss th" cane among yourselves, with any pernor. o~ 
allow anybody to talk to you. whatever impressions you 
Have you keep to yourselves. 


Hear in mind what I sai^ a moment ago. 
what I really tried to suggest to you. is »-tct usually 
there are two sides to every story and you will not 
have heard both sides until you have h^ard 11 the 
witnesses testify. 

The trial proper will start with what arc 
called opening statements by the lawyers, the lawyer 
for the government and th" lawyer for the defense, t, -r-' 
opening statements are intended to give you some idea 
of what the case is about and it is the sort of framework 
reference so that, you can follow the test.imonv of 
witnesses in relationship to the charges contained in the 


5 
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10 
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13 

14 

15 

16 

17 

18 

19 

20 
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i 
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21 

22 

23 
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I must caution you, however. that 
these opening statements made by the lawyers based on 
thier preparation for trial in which they will tel 
you what *-hey believe the testimony will estahJi.an 
arc no substitute for evidence. The only evidence 
in the ease which will guide you in your final 'act 

determination is the testimony you will ~jr from a 
witness called by one party, the witness /111 he sworn 
to you, then cross examined by the other party nd 
such documents that come into the care. it is never v.aaf 
any lawyer says about a fact in the care neither ir 

it anythinc the Court may say ab~ut the 'act _ it 

obviously won't say anything because it doesn't l;now 
anything about the case other than I have a copv of 
the indictment. \s I say, the opening statements are 
helpful to us in the sense that they will give us some 
idea of what the case is about, but you will bear in 
mind that your decision will always be made on the 
basis of evidence in the case, that is th- sworn 
testimony of witnesses and the exhibits that are 
received in the case. 

After you hav-* heard the opening statements, the 

government will no forward with its case and present its 
proo.. As I said, witnesses called by the government 
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will bo sworn before you, first examined Hy the 

Assistant U.S. Atto; ,ey and then cross examined by the 
opposing 3 ide. 

I 

'./hen the government has presented its ca 3 c, 
the defendant may go forward. 

At the conclusion of the entire case, the 
lawyers will again address you and sum up. They will 
review the evidence at that point and urge upon you 
the inferences or the results that they believe are 
warranted by the evidence in the case. 3ut. again, the 
decision, the responsibility for the decir nn is yours. 

You make the determination according to how you view the j 
evidence in the case and how you pass upon the 
credibility of witnesses. 

After the lawyers have completed their summatMr 
the Court will instruct you as to what the law is. and 
depending upon how you find the facts you apply the law 

and the logical result of that is the verdict in the 
case. 

That will be the trial procedure from 
beginning to end. 

If the lawyers are ready with their opening 

statements, you may make your opening statements now. 

biR. li-v Lt'riELDEU s Thank you, your Honor. 

- 7 
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2 

Judge Woinf«ld, Mrs. Martin, Indies and 


3 

gentlemen of the jury, Mr. slepion. 


4 

As you know, my nemo is Harry 3achalder 


5 

and i an the Assistant who will try this ratter for the 


6 

government. 


7 

The indictment in this case charges two 


8 

crimes, that on August 23, 1973 Jovana Guardi distributed 


9 

| some cocaino, 31.96 grams, and on Septonb'-r 11, 1973 


10 

1 

she distributed approximately 39grams of cocaine for 


11 

$090 and in another instance $850. 


12 

Ladies and gentlemen, openings are a bit 


13 

! like road maps. They are supposed to tell you what the 


14 

evidence is going to be for the simple reason that, not 


15 | 

a 11 the witnesses can take that stand at one time no the 


16 

17 

case will come in a bit piecemeal. 

, 

The evidence in this case, the government 


18 

|: 

suggests, will be of three types. There will be 


19 !' 

testimony by the undercover officer who rjqotiated 


20 

with the defendant and purchased the drugs, there will 


21 

be testimony bya surveillance officer and there will 


22 

be testimony by a chemist with respect to the substance 


23 

which was purchased, the analysis that he conducted on 


24 

that. 

t 

t 

| 

1 

25 

His Honor has very carefully -. 3 tructe 1 yo,j 


I 


8 

| 

1 

- • 

SOUTHERN OlSTftlCT COUNT NlRORTEHS. u.S. COURTHOUSE 
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and I will simply repeat this instruction that nothing 
that I say here is evidence. The only evidence in this 
case comes from that chair and that chair alone and 


possibly if stipulation is entered into by counsel that 


would come in as vie 11. 


The government believes that the proof will 
show that on August 23, 1973, Detective Ernest Mnhono 
was wording with th" New York Joint Task Torce, was 
introduced to Jovara Guardi in the Tntlcr’s Jar by a 
confidential informer by the name of Marion Ladd. 

Phis bar is on Sast 57th Street. At that time th~y 
discussed th- sale o* some cocaine. Detective Mahon.? jt 
the defendant speaking with another person, pow known 
as J.C. Easterling. After some discussions it was agreed 
that she would sell some cocaine which could tak'’ 
approximately a twoajt, which means that it could be 
cut twice, and at that time Easterling deported. 

Miss Guardi departed upstairs to a room upstairs from 
the bar. 


Detective Mahone went upstairs, had a short 
discussion with Jovana Guardi, received sor? cocaine, 
went back into the bathroom, paid the defendant for the 
cocaine, $999, and returned. 

The government has surveiH.-.ror -,f this anr j 

9 

IOUTMINn OI*TH'CT COUNT NtNONTCN* U.». COUHTMOUSI 
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5 

6 

7 
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i> 


9 

10 
11 
12 


13 

14 

15 

16 


17 

18 

19 

20 
21 
22 


23 

24 

25 


1G 


some agents will testify ,io towh-ii they ulco observed 

on that day. 


On September 11th or just prior to that date 
Detective Mahonc made a telephone call to this defendant 
at the bar where she was unavailable, and he lefr a 


message. 

On September 11th he goes barV to the 
Tatler's Bar, met with Jovana Guardi and discussed the 
sale of another ounce of cocaine. The eventual purchase 
price agreed on was $850. 

The detective only had $800. rc gave her 
$000 with th" defendant stating that other ^50 should 
be given to the confidential informant who initially 
introduced her to Detective Mahonc. 

Finally, the chemist will testify as to the 
analysis that he conducted on the substances and 
that the substances purchased on both occasions analyzed 
to be cocaine hydrochloride, having a percentage of 
cocaine hydrochloride. 

Ladies and gentlemen, this ir, a simple case, 
but it surely is not an unimportant case. it in a two- 
incident case. I don't think it will take coo long. 

But it is not unimportant, hrth to the defendant an 1 
both to the government. 

10 
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His Honor has carefully in.'s true to 1 you hint 
you are to withhold all judgment until the evidence is 
totally in so you can sec the picture, as 1 the reason 
*nr tint is simple, because the s.iivtv-y effect of 
that in it insists both the government aid' the 
defendant got a fair trial and that is really what wo a- 
all hero for. 

The government submits to y«.. that after 
you have listened to all the evidence, listened careful! 
to the Judge's instructions, that you will be convinced 
beyond a reasonable doubt that on those «- A -o occasions 
Jov,.oj Cur.rt'.i distributed cocaine. 

Thank you. 

THE COURT: Mr. Slepion. 

MR. SLEPION: Mr. Jv3rti.ee *e ; - r e ' d, 

Mrs. Martin, ladies and gentlemen of the :y, 

Mr. iiatcheldor. 


There is basically no obligation upon a 
defense counsel tn open to a jury and that goe*- hand 
and hand with the philosophy explained tr you before 
that there i 3 really nothing that the do fen' - must prov 
in a criminal trial, that the burden of proof rests 
solely on the people, in thin case fth" Tvcrmr.cn:*. 

ijov/ev ?r, an you c-.n nee r.ie r.t 11 J L ir here. 


11 
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I i,s> going ! ' r ' "pc** to you n i i •’••• to coll you 

W h.it wo intend to prove .luring croi.s c co.ilration and 
with Miss Guardi taking the witness stand in her own 
b'-hnl." \nd at the er.J of its car e his lin-.tv* •..ill 
certainly instruct you the variour. facts of law, one 
cf which certainly is that there is no obligation upon 
(|i>is Guardi to take this witness stand. no is coing 
to do so voluntarily and of her own free will. 

• In many criminal cases, whether they bo of 
a federal level or on a state level, the issuer- caolvc 
t hemselves as to whether an accused, in ^.nis 
oartic”ler car. ! .-.n Guardi, d» • > •" >'.i . u 


In this particular case you are goin-j to 
hear Mins Guardi testify that she did the acts in 
question in this particular case, but that the reasons 
for them are such that at the end n; the entire '*.->se, i. 
you believe them, that no criminal responsibility 
should be attached to her acts, and we • .11 ask you for 
an acquittal. 

His Honor will charq - you at the end of th? 
case, and it is not my function to do so but just in a 
fnmc of reference of Miss Guardi's testimony, intent 

mu-- be ontabUs .ol by the gov av ~tent, ir.t-nf t- commit 


SOUTMtAM OlStUXT C0UM7 PORT C ft S. U.S. COUATMOUSC 

pnifr nf« von«, s r roT4«*o 


1 


’p' 


m .101 voluntarily, freely, withnn- he ? n 'i.r <•••'', 
threatened, forced, pressured in any way whatsoever. 
One must have an intent to commit in act in order tr 

Vi cunj r-Klty o r vol.mta-ily , n .1 wii'u'.y iol.r.g th • 

act. 


Miss Guardi di I two ac*-*? in tain case, hut 
lil not do them voluntarily nr f r ly. 

In the opening Mr. ;ja:chel !c indieat-' L r. 
you that th? meet inn between the fed*ra1 officer ; 
Miss Guardi was arranged by a confidential infori.er. 
and in the opening Mr. Datchold-- r did rot f t,nte that 
the goverr.ro nt -..nr going *-n call '..1 ro-' '' >. atia * 
informer to indicate what role ah'-, the confidential 
informer. Marion Ladd, played in this whole proceeding, 
and I supper- I will call her if, in fart it - ;rri 
out during the whole course of thi.c trie", that *-h" 
government, Mr. ante!,elder, loos no- call h r hiir-sel*. a 
she in apparently the movino party in bringing people 
together. 


/.Jrn a<= you sit and listen to 11 of *-he 
testimony both of the pcopl-'n witrjsser, r»f pi njj ~ .. r -.j 

of all of the questions and the answers, I would like to 
rn ' °” t -” v; vh*n Mire Guardi to-tiftes thrr- : - 

going to be two ar a o r major concern 1' ill pf vo ■, 

13 
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by the time thin r.i3c is over, -r. ] i thin’: the Judgc' • 
charge to you will indicate those two arr.es. They 
are two legal areas. One is duress and the other is 
antraprent. It will be for you, the ju-’g z -■* the 
facts, to decide whether the facts fit the legal 
definition of those two concepts, duress and 
entrapment, as given to you by Mr. Just ie.. ,'eir^cld. 

You will find out that Miss .uardi is 32 yr r 
of age, that she has never, even been convicted of n 
crime, that she works as a barmaid. 

You will also find ovf that f'v* informer 
has a vast record r or various or Vio, 1 Ivit 5 s 
dating back to at least 1051 and who, in h-r ow-< way, 
is somewhat of an expert as a con artist and a con 
woman and who has done much time in penitentiary 
for these activities. 

You will also find out that h-’r boyfriend 
is presently serving time on a narcotics violation and 
that her son is under arrest for a crime of exto-tion. 

It will be important to you to weigh her testimony 
and th" reasons that she has as to why s u *e became a 
registered confidential informer with the federal 
gvernment and what quid pro quo, v.hat ir. corni--' 

to her as a result of theactivitles thn* she has engaged 

14 
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in sine- at*, least February of 1073 an * j t r ..,, 

about that there was a meeting in Augurt, August 23r^, 
of 1073 where she .had been a registered informant for 
over six months already and what she Vvv . 9 ,- in oy 

having Miss Cnardi arrested, indicted. ! hop^ully by 
her way of thinking convicted. 

Mins Guardi will toll you that originally 
she had known this woman Morion Ladd, -.he had trr t th<e 
woman, as my client. Miss Cuardi.wcr n 1-id and that 
ror over a period of a year Marion Ladd, the informer, 
indicated that with her various und-rv.-r* on n -"ctine.? 
she could h-'lp locate various property < h :.., aa -w ol .. n 
from my client during a burglary and that she lih-d 
my client very much. ' She liked her and propositioned 
her on numerous occasions sexually and wav-ed h ^r to 
engage in various lesbian activities with her, and : 
think you will find out that Marion Ladd has done snmthi 
lihe ton to fifteen years in various women’s prisons,-- 
I’m not quite sure yet, wo will find *S-:- out all 
together when she takes th* witness shandy-and wanted 
various lesbian activities with my cl Sent. ?:y client 
consequently refused this. 

There then -a.me n tint wher- the informer — 
nw/, you have to understand that the informer started 
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working for the federal government- in February of 1073 

and up until this time the relationship with my client 

* 

was one of seeking her, desiring her in various ways. 

'.’hen all of this was rebuked by my client an| 
the difficulties between the informer's husband — not 
husband because she is not legally married to him — 
boyfriend and her son became apparent. Miss Ladd, 

Marion, the informer, told my client the*- there is no 
reason why she shouldn’t bo able to make some aoick 
money, instead of working nine and ten hours a night as 
a barmaid all you had to do was sell sor ~ drugs, she 
had it all set up, she had the connect Lor.- , ah'- '..an v 
known, she could save a lot of time and a lot of 
effort, just sell some drugs. 

My client refused this. At 31 years of age 
last year, with never having been convicted of a crime, 
she certainly did not intend to get inf. . any activity t'i 
or now. 

The inducement to make money was not 
sufficient, she kept away from all of this. 

Finally, the informer was really pressed 
now, because, you see, there i3 an obligation between 
the informer, v'br is an agent of the federal gnvernmoo'- 
because sh” v r?g reared and works for the fe leral 
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government-, no- the pressure really bccn~e severe 
becauso her boyfriend has been busted, her son has h«er 
busted and siie has to produce, i - • - r no long*- * 
question of. "Help me, you will make money your.- -if. 
everything will really be fine.- no. now .t be o,, r , 
"Jcvana," who is the first name of my client. .--. 30 - 
Gu.rli, "Jo-ana, you are going to ir.vj -« ,j« 0 f-i, r ,. ... 
because if you cton't I 'm going to hav- -omebo iy thro,, 
some lye in your face, seer you no, maLn you anj hr s.k 
your logs if you don't do this, and all 1 want you -o 
do is to dr it one time. 1 can't de -1 th cokr fco him. 
he is a friend of mine, I don't want, his: to knr - have 
it. all 1 want you to do is transfer the -welope to 
him and give me the money," which stands to reason 
because she is an agent of the federal gov-rnr-ent. 

;,ell » hhea0 threats v ere going on /or a 
couple of months. Hiss Guardi will tell you that 
Marion Ladd at one point produced a weapon, showed her 
a gun and said. "1 mean business." That or, another 
occasion a man came into the bar where she was working, 
threw a glass of whiskey in her f.ocu a-.d told her. 

"You better do what Marsha —" wh^se name is Marion. 

”— wants you to do." 

At tiis point Miss Guardi is scared out of 
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her mine] and that the only way to get- out if this whole 
thing is to do what Marsha, the informer, wants her to 
do at least one time, and so after all of these threats, 
after all of th-so coercions of physical, h'dily harm 
and all of the entrapment that meant on beforehand of 
the sweet life at the end of the road and how good things 
will be , my client finally consents to doing it. 

You will hear Miss Guardi tell you that 
Marsha came into the bar the day before the first act, 
which was August 23rd of 1973, left drugs in the bar, 
told her, "This is an envelope, it’s got cocaine in it. 
When I come back tomorrow with my friend T want you to 
give him the envelope and he'll give you fmn and then 
I'll pick up the $800 the next day." 

l.V’ll, the meeting was arranged, of course, 
as you know, August 23rd came, the informer, who was an 
agent of the agent of the federal government, 

came into the bar, went upstairs, the envelope was there. 
I believe the agent even opened it up and tasted the 
contents. The agent will be able to tell, you about that. 
Satisfied himself that it was okay. He went into the 
bathroom upstairs in the bar, whereupon he gave my client 
$800. The agent then left the bar. 

My client then left the $80r i r . 
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a secret 


c rpr. 


hiding place: in th r ’ bar where the* nigh. receipts were 
usually kept as she close! the bar herself -.’hen she 
worked there. 


TV’ next lay Marsh*, ra.v* and pickoi u t u . 


money. 

Now my client thought she was really '*ni:•.**? I 
with it. She was still in one piece, ncthlno h-’p^on* 1, 
everything was going to be okay. 

Mnrshn called her on~e nrr >nd said, ■'Okay, 

I promise you, this is the last time. Yoj do it cn-e 
more and that's go? og to he the fn~ cf it.'" 

.'vgnin, it ws set op th-t- .11 * /temh-'- 3Tt!. 
of 1073 that the agent would come into tip >.er. 

Marsha came in the day before, left an envelope 
purportedly tc contain cocaine, because my "llent no- r 
saw the substance of what was in this envelope, r.n 1 
Morn ha said to her, “Listen, charge him *'1"' th's ' 


I want $50 more.” 

‘.•ell, the agent was there, rry -lient ;ni ', 

It will be $850." The agent said, “I only have $ 7 og." 

My client said, "Well, give t'..-' oth'.r $50 to 
Marion or to Marsha," who, as Mr. Bateheldsr indicated 
before, i- the infrr;.vr. .vino the infovr-r raid, "I r 
they want '*0 know how well, if he vn »'•.*: t „ know hi > Much 
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thi 3 will tike as a cut, tell him me or fwo. Toll hir. 
whatever you want." 

Nov, September 11, 1971 has come and it Is 
gone. Nothing happens. Nothing at all happens ‘.r, this 
case until July of 1374. Ten and a half months later 
the informer, true to the gc 11.- up my -1 ient 

on the phone and say3, "Are y«.u g j to c homo in the 
next 15 minutes or so? I want to see you. 

My client says, "Well, I'll bo going nit 

shortly." 

After that, phone cull the federal ago-t- cor 
to her door and arrest her 'or sr,».vhh S ret *V>t i.e ;-.t. 
got her to do on August 23rd of 1973 and September 11, 
1973. 

Dy the time all this e”vl?nec is in ' • ill ere 
back to you in what is known as a summation and 1 will 
ark you at that tim” to find my cl’.er.t not jv 11 ”, not 
guilty by reason of no criminal responsibility^of 

not having the intent to con.nit a sale, a transact ion 
of drugs but, rather, having the intent r.nt to hats her' : 
maimed, mutilated, and that I hope you will see how this 
informer, with all of the things that she had at stake 
>1 tw'-n her boy^r - ’ • ad and her ron, .d to preluc' . !i • ’ 
to prodv v from February, couldn't produce, had to keep 
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try in'* ho -i.i o>t a -./ay f> h-V h* ' r .u’-- z.-’ 
fining so to sot up my client who, at 32, was nover 
convicted of a crime, had io prodisoocih i ■'i in mv iv* 
to ccr.viv: :n act o r a s; lo of ],- v ’> r--c .ip 

through tho uso of forso, fear nni eo^rcL-v. -o do the 

I will r-X you i-.t t.»* -nd of thiu can * tr. 
fin 1 !n? r.ot Qui lt” there char." 1 r . 

'.’hf'llV •, Or. 

TIK COUAT: Coll tho first wif.’sa. 

3A "CI&JT.TiLri• it*'t^cs*’.vo I!''!'"' 1 ' ” h~u*’. 

a k :: t; v <\ ii o *: e , c.-,tv- • 2 . ? , 

witness by the government, having fi~: 
been duly sworn, testified ns follows: 

DIIbXT EXAM I '*A TT bt! 

3Y MR. QATCILJLIJER: 

U F.ay we have your nccupak i -r., ;*-~ctive r.ahe- V 
A Yes, sir. I'm a detective assigned *-<-> the 
;.'ew York City Police IJepartm-nt, p*-or-n*-l” n.-soigr-': *-j 
the flow Yr^k Joint Task .o-r-’. 

Q And how long have yon b-en assignod to the 
Mew York joint Task Force? 

A For ov' (• *-'.r-*o years. Abeut *• , 
fi”e month.:. 
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Q And could you please tall th Court nod 
jury what the activities of the How York Joint Task Porce 
are? 

A •<' coforce the feder .1 and ..t’ti nrcotics 

1. Mr. 


Q Calling your attention to Aw ist 23, 1973, 
at about 8:15 on the evening of that date, were you 
on duty on that date? 

A Y es, sir. 

Q Would you please toll the Court and jury 
what happened? 

At ipproxlmately 8:1." cr> Augi r t 13. 7.97 3, 

I was i th Special Agent Gerard Ki ller 7 we proceeds : 
tc a location where we met with a confidential informant. 
The confidential informant was to t.okr> me to Tatlor'c 
Har and Grill fo’- an introduction to one Jovana Guardi 
for *-hc nt] rp 03 o of purchasing in ounce n r o->eni ne. 

The confidential informant and myself 
proceeded to ldl Hast 57th Street, that ‘Tntler’s 
8a c and Grill, r.nd that is the City of ‘p-w York, 

County of iTcw York, State of Nov York, and I wan 
introduced by the informant to Jovana Guardi. 

T had a ronverr.ition with Jovana Guardi 
r-’lat.lv- ‘:n mo ptrehasing an ounce of cocaine from her. 
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Sin asked mo did I wnnt street st) r f c.r tuff that <"v-ld 
be cut. I said that I wanted stuff that could b r cut. 

During this conversation I observed an 
unidentified bine 1 ; male proceed to the rear of 
the bar. Jovana Guardi excused herself from conversation 
with me and the informant and she went and had n 
conversation with this blae 1 ; male. 

MR. SLEPIOH; '/our Honor, <it this tir": I 
nus*- object in relation to any testimony relative to ;ny 
other party of v/hich there may have been, as the 
Court indicated a reverence before. 

TIL-: CC-f'-tT: rhe objection : * erruie" . 

MR. SL.EPION: Reception. 

0 Please continue. 

A Jovann Guardi, after a brio* convcrsntior> 

wjth the unidentified black male at the erd of the 
bar, again came down and talked tc me and the 
informant. Jovana Guardi informed mo that 3 he had an 
ounce of cocaine that could be cut tint w-uld cost 
me $BQb. I agreed. 

At this tine I observed the ".nid^ntifi»-d 
9® upstairs in the bar. There wore some stairs at 
the rear of th*’ bur and he wont upstairs. 

Jovann Guardi and I then cjj"vsred th« qualit' 
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of the cocaine. After a short time Jovana Guardi then 
wont upstairs in t. e bar. upstairs in the bar in thn sam» 
direction as the unidentified black male. 

Aft.'.;r a short time she ccrre to the head of 
the stairs and called to me and the confidential 
informant to join her upstairs. 

The confidential informant and myself 
proceeded up th«- stairs and I observed the unidentified 
black male seated at a table and Jo van a Ourdi stood at 
his side. 


Jovana Guardi then introduced r-.e to *-ho 
unidentified black male, introducing him ,->a J.z. 

0 Do you now know the person that was 
introduced to you as J.c. Easterling? 

A Yos, sir. 

Q Will you please continue. 

A Jovana Guardi then handed me a blue and 

white envelope which I examined and found to contain — 
and found in that, blue and white envelope a clear plastic 
bag containing a white powder. I then attempted to 
give Jovana Guardi eight hundred dollars, u.S. currency 
that had previously been recorded, serial numbers of which 
had previously been recorded, an! she refused the money 
and she told m" to follow her. 


IOUTMINN O'lTN CT COUNT N£ NON T f CTS U.l. COUNTMOUIF 


I 


f 


GTpa 


C7 P* Mahonc-dir jet nr, 

Sho then had me follow her into a ba*"''-.r^iv. 
At the bathroom, in the bathrnor, sho accepted the 
$800 O.A.F., Official Advance Funds, V currency, 

From m- an»l counted them in my nrcr -r.n -n<? ? citir.c - p 
me that it wan a.ll there. 

T then asked Jr. van a how j crnV qrt i-> touch 
vith her for when I wanted to make future -rohv 
oocaine. she said to me that the cocaine that she 
had given me would take a two cut and al,o when I wanted 
to purchase more co-ainc just to cone tc t .e bar the day 
before I wanted to buy so that she would have it for t,V 
following dr.v. 


T th<"e v«nt back out, got v;ith the d,C.T.;...-.d 


left the bar. 


THE COURT: Will you tell ui what the S.e.t. 


THE .7ITNESE: That in the confidential 

informant, air. T'n sorry. 

Q I show you what has been marked 35 
Government'r» Exhibit 1 for identification and ask if yo o 

recognize this, please? 

A Y os, I do. 

0 ;;ill you please tell the Court and -j , ry 
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A This is a/J.S. Department of justice lock 

seal envelope and on the rear of it it has my initials. 
E.M.,and the date, 8/23/73. 

Q What, if anything, did you do with that 

envelope on 8/23/73? 

A I placed the cocaine that I h i purchased 

from Jovana Guardi into this envelope. 

MIv. DA ?CilELDF t: Vour Honor, lot the record 
reflect that Government*s Exhibit 1 is tvr envelopes, 
one of which appears to be broken. 

I an breaking those envelopes and i .^ 
asking the clerk to mark what has been narked th _ . firt-t 
one as Government’:: Exhibit l-A and I am asking the 
clerk to mark the second one as Government's Exhibit 1-B 
for identification. 

(Government's Exhibits 1-A and 1-D, 
respectively, were marked for iinnti * i'-a t i.rm.) 

MR. BATCHELDER: Your Honor, let the record 
reflect I am now breaking the lock seal in Government 'r 
Exhibit 1-B for identification. 

I would take out what appears to be a clear 
plastic bag with a Manufacturers Hanover Systematic 
Savings envelope in blue and white ir. it as well rr, j 
white powder further contained in this plastic e«volopc 
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*** 


2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


and a$V. the clerk it ho would mark that 
Government's Exhibit 1-c for identification. 

(Government's Exhibit 1-C marked 

for identification.) 

i 

Q I show you what has been marked as 

Government's Exhibit 1-C for identification, ^t^cfive 
Mnhone, and ask if you recognize that, olca-c. 

A Yes, sir, I do. 

Q And would you please tel 1 the Court and 
jury how you recognize it and what it is? 

A Yes, sir. 

It is a Manufacturers ijmov. • !;: - 

envelope and placed thereon is a Bond's • 
evidence sticker which contains my initials, 2.M., 
and the date, 0/21/73. 

I can't really see — 

I 

0 Let ns open it up. 

MR. BATCIIELDER: Lot the record reflect 
I am opening Government's Exhibit 1-c for identi* Ication 
and taking from the contents the white bag containing 
the white powder. 

Q I ask if you recognize that? 

A Yes, I do. This is the pla**-io that T 

placed this Bond's evidence sticker on it and this, else, 
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2 

contains 

my initials, E.M. and the date, 0/23/73. 

3 

I 

MR. EATCIELDER: Your Honor, I am now 

4 

putting 

the white plastic bag ba^V in and with your 

5 

olerk' s 

permission I ask that it be stamped, please. 

6 

Q 

I ask you now. Detective, did you put 

7 

Government's Exhibit 1-C into Government's Exhibit. 1-A 

8 

for iden 

ti.f ication? 

9 

A 

Yes, sir. 

10 

Q 

And is that the package that you purohased 

11 

on that 

date from Jovana Guardi? 

12 

A 

1 

Y cs, sir, it is. 

13 

C> 

Detective Mahone, during you’" time in the 

14 

Tatler' s 

Bar, did you recognize any other persons 

15 

in that 

bar? 

16 

1 

A 

Yes, sir, I did. 

17 

0 

Would you please tell the Courn and jury 

18 

who it was? 

19 

A 

Ys. It was a brother police officer. 

20 

Detective William Murphy, who wan sitting at the bar. 

21 

Q 

Calling your attention to September 10, 

22 

l 0 ?^, did you have occasion to make a telephone call on 

23 

that day 

p 

24 

A 

Yes, I did. 

25 

Q 

dill you please tell th" Coir 1 - and jury what 
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transpired? 

A Yea. On September 10, 1973, I placed an 
undercover telephone call to th- Tatler'n Bar. The 
phone was answered by an unidentified male, and I 
asked to speak to Jovana. The unidentified male voice 
indicated to me that Tovana was not there, but that he 
would take a message. 

I then asked the unidentified male — ~ then 
said to the unidentified male via the phene to pl-ase 
inform Jovana that Ernie had called and that l would be 
coming to the bar the next day at approximately 
7:00, and the unidentified male said that he would see 
that he got the message to Jovana, and I reiterated that 
he should please try to get the message to her 
because it was important, and he said he would try '•r 
get the message to her. 

Q Calling your attention to September IIth, 
the following day. at about 7:15 in the evonir that 
date, were- you on duty then? 

A Yes, sir, I was. 

Plenae tell the Court and jury vhat 

transpired then. 

A At aVuit 7:15 P.C. on September 11th, I 
proceeded to the *,Mtler*s Bar, 141 E .-st 57th Street. 
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th.-!: is Hew York r itv, l!cw York, and I met ,y- the 

defendant Jovana Guardi. 

Jovana had mo accompany her to a table 

rituat.Ki in tlio r;-ar o* the bar. Tovar;,-. Guardi told me 
that she had ar. ounce of cocaine for mo, but thi.~ ounce 
of cocaine would be more than the first v :nce that j 
ha] bought. This ounce would he $TJ0 innt-ad of the $Rfn, 
I informed Jovnne Guardi that * only *,ad 
Jho naid to me, well, rhe v»ov* ] te’: - - the 
$C00, but to make sure that I gave the $50 to the cooperat 
individual to give to her. 

Jovana Guardi th*n reach* 1 into her bosow 
■and removed from her bosom a plastic bap containing 
a white powder and she gave it to me. I then gave 
Jovana Guardi $800. u.s. currency, the serial numbers 
of whi«~h had previously been recorded. 

Jovana Guardi then asked mo what was I 
going to use to cut the cocaine, and I replied 

lactone. Jmvna Guardi then said to me that the cocaine 
would take a ore cut. 

I then again asked Jovana Guardi how loan Id 
get in touch with her, you know, and she said to me 

that, she wan goin-- to be leaving the bar, that she 
was no longer working at the bar and oho .»ould probably 
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bn going J'O LasVngas and if i win 4 --.- 7 ':r -intact ’i?r in 



3 

tac future I would have to contact her through fc ho 


p 

4 

cooperating individual. 



5 

I thon got up and lo*t the bir. 

1 


6 

Q I show you what has pr »v‘ r< ;-:lv brer. 



7 

marked as Government's Exhibit 2 for i de*- , whir 



8 

arc two lock seal envelopes attached hoorth--, »•. .-■ * 



9 

• 

which ippe ;rs to he broken at the top, and ask i* vm 


10 

recognize that, please? 



11 

A Yes, sir, I do. 



12 

Q Would you please toll th« Cc-’^t and j •»••• 



13 

what :t is? 



14 

A It is ny signature and thr h/; , , r- 


15 

appearing on the back of the envelope. 


16 

MU. BATCIIELLi-Jl: T am nev prrakinr th° t*"^ i 


17 

1 

envelopes and I am asking the clerk to ol-?se 


18 

the second envelope as Government'~ Exhibit 2-n r-> r 



19 

identification and the first envelope an Government's 



20 

Exhibit 2-A for identification. 


*** 

21 

(Government's Exhibits 2 -A and 2-z. 


j . 

22 

respectively, were marked for identification.) 


-• 

23 

MR. RATCHELDEIl: Your Honor, at this time 



24 

I am opening reve-nn?nt's Exhibit 2-G for i -’ent i '?cat ir 



25 

1 

an^l I am removing therefrom a cloor 

1 

J 
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2 

3 

4 

5 

6 

7 

8 
9 
10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 jj 

21 
22 
23 

25 


containing whit’ powder, containing Bend's evidence 
s tickers on it, and I ask that the clerk please mark this 
as Government's 2-c for identification. 

(Government's Exhibit 2-C marked *or 

identification.) 

Q Detective Mahonc, I now show you what har. 
been marked as Government's Exhibit 2-C r or 
identification, and ask if you can recognize that, 
please? 

A Yes, sir, I do. 

0 Would you please tell the Cou-t and jury 
what it is? 

A Thi3 is the plastic bag containing the 
white powder that I received from Jovana Guardi on 
September 11th, and it has my initials and the date «n 
it. 

Q Did you subsequently pvt this into 
Government’s Exhibit 2-A for identification? 

A Yes, sir, I did. 

Q And was that at your office? 

A Yes, sir. 

Q One further question. Detective Mahcne. 

Before coming here and testifying, did you 
review at my request your reports o* these incident*? 
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/. Yes. sir. I did. 

Q And have you also discussed with me the 
testimony you would be giving here today? 

A V es, sir, I did. 

MR. BATCHELDERt Thank ynj, your Honor. 
The oovernment has no further questions 
of this witness. 

THE COURT; You may inquir -1 . 

CROCE EXAMINATION 
BY MR. SLEPION: 

Q Detective Mahone, this stino 

individual that you refer to, yo-j .,j;cing 

the informer, aren't you? 

A Yea, air. 

Q And what is that informer's name? 

A Che is known to me only as Marsha. 

Q Ts she a registered informe- 
A Yes, sir, I believe so. 

Q Do you know what her number ? *7 

A No, sir. 

If I can refer to my report - 

Q Sure. 

A — j can q ive you a number. 
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MR. 3ATCIIELDER t You can g iv- it to him. 


MR. SLEPION: Sure. 


The confidential informant's number was 


S.O.T. 20D93. 


C Do you know how it came about that Marsha 

got this number? 

A Well, to the best of my knowledge, - ho war 
registered by the agents and/or office—* who vi-o uti 1 
her and every informant that i3 utilizeJ by th~ Drug 
Enforcement Task Force is given a number. 

Q Do you know when Marsha go*" her number? 

A »>, sir, I don't. 


Q When for the first time did you me t 


Marsha? 


A on Auyu. t 2 3, 1973. 

Q You had no occasion to work with Marsha 
prior to August 23, 1973? 

A No, sir. 

Q And you do not know how long Marsha, was 

working at that particular '-ime? 

A Ho, sir. 


Do you know who Joseph Keefe is? 
Yes, rir. 


Who if he? 
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Mahone-croso 
A lie is a special agent. 

Q oid you have any conversations. with hip 

relative to Marsha or relative to the case involving 

Jovana Gna;-::i? 

A I don't follow. I don't understand what you 

mean. 


Q 


l 

Did you ever have any conversation vith thir: 


Special Agent Joseph Keefe in relation to Miss Guard- 


or in relation to the informer, Mer*ba? 


i 

A The only conversation that I had with Spacin' i 

i 

Agent Keefe prior to meeting Mars' : ’ns that she w is 

I 

female and that she vas an infers-.: it, co~'’identi il 

I 

informant. 

i 

q How did it get to be that you met 

Marsha, when is this,how did this come eboit? 

f I 

A On August 23rd, in the company of Special 
Agent Gerard Miller, I was introduced to he cooperating 
individual at a pre-arranged location and this introdu^t. i'jr 
was for the purpori of her L.-^ing m* to me :t Joanna ''uard'j. 

Q So that wh«n you met \;ith Marsha, sV trld 

you to go to the bar and that she .^.s yeir\ to introduce 
you to Jovana Guardi, is tha. right? 

A Yen, nir. 

Q That is on Mtgii:h 22, 1973. is that, right? 

i 

35 

■OWTMSNM OI»T*. CT COUMT aseONTSM. MJ. COUMTMOUM 
»«M.Cr sowAai. ««• *o»« » v Ctt 








36 


'I'Tpn Jlahono -cross 

A Yes, sir. 

Q Going to the second transfer, which was on 

September 11, 1973, you indicated that Miss Guardi 
told you to give the balance of the $39 tc th" 
informer, is that right? 

A She did not say informer, she said to me to 
give the $59 to Marsha. 

0 Well, naturally, to rnr S hn. 

Do you recall any further conversation with 
my client relative to your status as a possible police 
of ficer? 

A O, sir. 

Q Do you recall my client saying j,h? hopes you 

weren’t a police officer because she doesn't want to 
get into any trouble? 


A Ho, sir. 

C Did you nnko any independent -ntes of that 


transaction? 

A I made a rough draft o’" the copy of ny D. 12.A. f 
which was given to the secretary to be typed. 

Q Do you have any other notes, any private noteq 
that you keep relative to your case? 

A Jriva*-« notes? 

Q Yes. 
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A No, air. 


Q After September 11th. did you have r.ry 

occasions to see or to talV u im «.l. 

to taiK with the m'ormer? 

*'• V es, sir. 

0 For how long a period of f r- up .,"til 

^ ly 16th have you h?d With the in former? 

A Well, I haven't had contact with th • 
informant. i have worked in an underco- r capacity, 
if I ray say . and the only time I've seen the 
informant was when people wanted to utili,. ray 3rrvi , 

t0 g ° °" t Wlth th<? inf ormant and work in ur.derco- 
capacity with her. which I think ..-as c 3yb , two - ;V 
occasions after Miss Guardi. 

MR. i'LEPION: I have no further questions 
TIE COURT: Any redirect? 

MR. BATCHELDER; Just two -uentions, ye:r 


Honor. 


REDIRECT EXAMINATION 
DY MR. BATCHELDER: 

0 Were those two cr thr-c occasions to 
purchase drugs from other ocoplc? 

A Yes, sir. 

Q And that was people the informant ’: ,«»? 
A Y os, ~ir. 


“-T-. 




1 

2 

3 

4 


6 

7 

8 1 

9 

10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 | 

I 

21 

22 

23 

24 

25 


GTP'-. Mahone-r^ direct: 3B 

Murphy-dircct 

Q Do ymi know why an informant i r; giver 

number? 

A The informant is qiven a number so that 

her name is not used, so that the re.. 1 . nc.ro ir not 

* 

known and used. 

Q So would it bo fair to say to preserve hot 

confidentiality? 

A Yes, sir. 

MR. Q.'.TCHCLDERs Thank you. 

The government has no further jurat ions. 

THE COURT: You are excused. 

. (Witness excused.) 

MR, QATCIEELDER: The government would call 
as its next witness Willinm F. Murphy. 

WILLIAM MURPHY, tailed -is 

a witness by the government, having first 
been duly sworn, testified ar - follows: 

DIRECT EXAMINATION 
=?Y KR. XATCIIELDER: 

0 Could I pltase have your occupation. 

Detective Murphy? 

A Yes. I'm a detective with the New York City 
Police department. 

C And con Id you pinnae tell me for hov/ long 
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Murphy-direct 


y^u have been a detective? 

A Approximately 17 years. 

Q And in calling your attention to August o' 

19.J, what were you duties on that o ct; •>:>? 

A I was an investigator with the new York 
Joint Task Force. 

0 Calling your attention to the ever.i :n r.f 
August 23, 1973, were you on duty on that late: 

A Yes, sir, 7 war.. 

Q Would you please tel* the Court and jury 

l 

what transpired? 

A hell, o.' that date, at about p •• 

I was a member of a surveillance team. * ‘job was 
to enter the Tatler Bar at 141 East 57th Street and 
make notes and observationr of what transpired i- the 


Q What did you observe, j‘ an* ♦••line? 

What happened? 

A Well, when I first got to t!y bar an 1 T 
remained in the bar maybe a halT hour, a little lt;v*er, 
when I first got there I wa3 the orlj pjtron at t.v* 

There was a yr,vng lady behind the bar and a waiter that 
was moving about t.ne book. 

Oh. c. "tor being i • the bar -ayhe fivt i.-.inut'- 
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5 

6 
7 
6 
9 
10 
11 
12 



| 

i 

I 
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C'j’p.- 


rurphy^-d ivec*- 


a blaH; male, may So 5*5 years ole', enter :.l n 1 

encaged the iwrnuj in conversation. I saw them at 

too end of the bar. I saw the barmaid remu-e her handbvj 

r ron She vicinity of th • cash r. ginter, - aa *> r tain- 

o"t. a orown manilla envelope a*' 1 hand ii to this 

.nan, who then vent and made a phon _• call \r d walked 

upstairs. I heard the barmaid call to him Sv> 


name J.C. lie wont up3tairs and X didn’t see V , f t 
that. 


Q Did you see anyone a Inc in t ■-> bar n- fr 

I 

evenino after you initially arrived? 

• • fcs. After I atri’od, sat ... * •*'•»■» , - v * 

I 

had couple of Irinka, I saw Detective Mrhor,- <-,t'r 

I 

with a female companion, he sat at the bar about 

midway, ordered drinks for himself and his companion on-i 

# ! 

engaged the barmaid in conversation. 

0 Do you see the barmaid in this courtroom 

today? 

A Yes, X do. 

0 would you pleas - ’ point her <~;*1? 

I. '.'he ycur.g lady sitting at the witne*"*- 

table. 

f 1R.B7k7 v '!d.r)DR: T/’t the r<*r~-\ reflect 

Aurvhy n eor-ccMy id .ntifi' To*-"’ ’i. 
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Murphy-dir jot 

Kee f e — d i r? 1 ;*: 

0 Whit happened after she wen: stairs, •• « 


anything? What did you observe? 

A We 11, she went upstairs and called_~ :!n „ 

>wn an,-: r.otionecl to D-.teotive ,: 3 - - v a ..* his 

companion to come upstairs. They left ,ry v : ew t h«y 

were gone for maybe several minutes. ?h ’ • -t.u-- 

the bar. Detective Mahone sat at the bar again w *>s h * 
companion, had a drink and left. 

Q What did you du then? 

A I stayed in the bar for a few more 

may bo three or four minutes after they l.^t, and th-r. 

Z 1'ft, too. 

ilH. 3/.TCHELDER: '.'he govern;,ant’ ha.> er 

further questions of this witness, your i;-r.or. 

MR. SLEPTON; Vo questions. 

(Witness excused.) 

MR. BATOHiJLDER: The government would 

next call as its next witness Joseph Keefe. 

JOSEPH KEEFE. called as a 

witness by the gov^rnnen*-, having first 

been duly sworn, testified as follows: 

DIRECT EXAMINATION 

DY MR. BATCHELDER: 

0 Will yr •» please tt!ll th| Co . Jrt and jury your 
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r -'~T Keef '’-direct 42 

! 


2 

present rccuput ion'. 


3 

A Special Agent for the U.s. Justice Department. 


4 

Druo En^orc-ment Administration. 


5 

Q And how long have you hrr > a oecinl Agent? 


• 

j 

A Aoproximately four yearn. 

1 

i 

j 

7 

Q Calling your attention *v> th- v^nino of 

1 

8 

l 

August 23, 1073, wore you on duty on that late. 

| 

9 

A. Yes, I vas. 

10 

Q Will you please toll th« Court end y - y 


11 

what happened? 

1 

i 

i 

12 

1 . i 

A 1 vos in the aron I 'l ,:ar* Vtl »*••• ■>.?*•. 

1 

13 

1 

'1 

nt approximately 8:2' P.r. or that 

14 

evening I observed Detective Mahone an J . coop-'- •.*- ing 

1 

15 

individual enter the Tatler's Bar, which is locat'd ut 

1 

16 

Id 1 Ens* - 57th Street. 


17 

Subsequently about R;tg p.p. that • nine 


18 

| 

I observed the name Detective Kahone and the 


19 

cooperating individual exit Tatler’s Bar. e-ter an 

j 


20 

1 

official nnvornmont vehicle and exit th" ar-a of i 


21 

57th Street. 


22 

0 What happened then, please? 


23 

A Subsequently, I met with Detective Cnhoney . 


24 

i 

*»** “dvinod us had transpired in th* . g.or 


25 

an! subsequently returned to the ;:»v Verb rug Jnformer r 
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'V'*p r 


Keefe-direct 


'I’n*!: Torco Office. 

0 »lu.t Jid you do th.ro. if Anything, pI , as . ? 

* At thnt ti»o my.olf And Detection Mahnnoy 
initUl-d, ooalcd and w.i,h.d the S vid,nco thnt h. :„d 
purch».«d at tho Tatlof. Bar that evening and placed 
it in tho Ta.k yore, aafo for nafckoopior. 

Q I show you what has been nark "' 1 an 
Ocv.rn.onfo Exhibit i-A and 1 ^ for identification and 
ask if you can recognize these, please. 

A I recognize 1 -a by my initials, whic^ are 
on the back, and I recognize 1 -c. a,, 0 . by my 
• which are on the tape. 

° Wil1 y ° U pleas « the Court and the jury 

what you did with 1— n j a . 

- u wi.cn l-c? Did you lock 1-cfcto 1-A? 

A That's correct.• 

0 And what did you do with it then? 

I then placed it on that evening of the 
Ord in tho Task Pore. ,.f. and thon sub.ogu.ntiy tho 
following morning i rotritvod it from th. ,af 0 ,„ d 

Kaod-carriod it to our regional laboratory at ,0 church 
Street. 

0 Calling your attention to Soptembor 11. 1073, 
-or. you on doty „„ th, „c„l„g „f t :,at Into. al,„ ? 

A yes, i was. 
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CTna ICeef c-direct 44 

2 

| 

Q Will you pleas? tell the Court and jury 


3 

what you observed, if anything? 


4 

A I was, again, at the area of 141 East 57th 


5 

Strr eo.t, wh»^r<? I observed t'hat evcninq Detective Mah^n* j 

i 


6 

i i 

enter the Tatler's Bar at that same eddress an' 


7 

approximately ton minutes later I observed hiir exit 


8 

the same bar, enter an official government vch ? cl" an’ 


9 

exit the area, where I met with Detective Mohone. 


10 

Q I show you what has been me , - v ed as 


11 

Governmant's Exhibit 2-C and 2 -a for identification. 

12 

-end ask if you can recognize these, pie 

13 

A Yes, I recognize 2-A also fro-' my i-itinl , 

14 

which are on the back cover of the envelope, an'’ I 


15 

recognize 2-C, igain, from my initials, which are on thij 

1 

1 

16 

tape on thin package. 


17 

Q What, if anything, did you dr with 


18 

2-A and 2-C? 


19 

A I placed 2-C into 2-A on the evening of 


20 

September 11th and then I placed the evidence 


21 

•nvelopc in the Task Force safe again for 3afekerping. 


22 

Q What, if anytning, did you do with that the 


23 

next day? 

1 

24 

A On September 12th I fork the 'vid-'-e* to our 

i 

25 

regional laboratory at 40 Church Street. 
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Q Prior to testifying here tnday, have you 
reviewed your surveillance reports with we? 

A Yes, I have. 

Q And have you discussed this case with me? 

A Yes, I have. 

MR. BATCHELDER: The government has no 
further questions of this witness, your Honor. 


MR. SLEPION: Do you have the Grand Jury 
testimony of this witness? 


MR. BATCHELDER: No. 

MR. SLEPION: So he never testified before 
the Grand Jury? 

MR. BATCHELDER: That's right.. 

CROSS EXAMINATION 
BY MR. SLEPION: 

Q Your first name is Joseph, is that right? 

A Yes. 

0 Joseph Keefe? 

A Yes. 

Q Mr. Keefe, how long do you Vnow the 

informer, Marion Ladd, Marsha, the informer, whatever 
you want to call her? 

A Since .>j^>roximately February of 5 . 07 - 

thereabouts. 


ioutncmn out* ct coudF lileooTM*. 
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2 

Q 

Ilov; dir] you meet the informer in February of 


3 

1973? 



4 

A 

I mot her at the Task Force office on 


5 1 

Variek s 

trect. I believe that vus the firs* time 1 mec 


6 

her. 

J 


7 

Q 

And you had a conversation with >r at that 

1 

8 | 

t ir. rt ? 

| 

1 

9 


Y-**. | 

10 

1 Q 

Will you tell the ladies and gentlem-’-. of *:h . 

| 

11 

| 

jury th" 

rum and substance of that conversation? 

12 

A 

1 

It regarded knowledge that she had o* 

13 

variou? 

narcotic traffickers in the lie-; York ar-->. 

14 

I Q 

1 

Did you ever question her as to why sn*> was 

| 

1 

1 

15 

becoming 

an informer — 


• 16 


fIF. HATCIIBLDER: Objection. Irrelevant, 


17 

your Honor. It calls for speculation nn b<*hdf o r the 


18 

1 

v; itnoss. 



19 


?IIE COURT: I will allow him to answer. 


20 


You may answer. 


21 

A 

When I first h"r rhe was already an 


22 | 

1 

informant for th" Tars?*’. Force. 

i 


23 | 

Q 

Yes. 


24 

A 

So I don’t -- you know, I never really discuss 

n 

25 

with her 

•-•hat her motives were. She was already a 
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1 


■3TY>a 


V I 


Kcpf?-crots 


register-;d informant. 


Q You never had any conversation with her 


relative to problems of her boyfriend and her son with 


lav; enforcement? 


A I never had per sc with her, ne. 


MR, SLEPION: Would you read bar?, the 


witness' answer for me, please. 


(Record read.) 


Q Ooen that indicate that you have had 


conversations with other people relative tc the law 


enforcement difficulties of the infonrer'r con no 3 thr 


informer's boyfriend? 


Her boyfriend? T'm not families with th< 


informant's boyfriend. I'm not clear on what — 
Q Excuse me for interrupting. 


— who that would be. 


Mr. Frank Stewart, is that nam« familiar 


to you? 


la that the informer's boyfriend, Frank 


Stewart? 


I believe eo. I'm not familiar with her 


personal life and who her boyfriend is. 


You heard the name rrnnV. Stewart- before, is 
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2 

that right 

j 


3 

A 

That's correct. 


4 

0 

Do you know a Prank Stewart, in fact, is 


5 

in jail on 

narcotics charges? 


6 

A 

That's correct. 


7 

Q 

Do you knov; how much time h" ir doing? 


8 

A 

On the charge he is in jail for now? 


9 

Q 

Sure. 


10 

A 

From the Mew Jersey case? 


11 

Q 

Sure. 

12 

A 

1 

I believe it was seven to — sov«r years. 

1? 

I 

Q 

Seven to what? 

14 

A 

Seven to ten years. 

| 

15 

Q 

I 

Do you know of any other cases that Mr. Frank 

■ 

16 

Stewart; is 

being wanted for right nov/? 

17 

A 

I don't know of anything he is wanted for. 

j 

i 

i 

18 

Q 

Do you know of any other cases that he is 


19 

presently 

waiting sentence on besides the Now Jersey 

• 

20 

ease p or which he got seven to ten years? 

i 

i 

21 

A 

I don't know he has been feund guilty in any 


22 

other cas 



23 

Q 

Have you ever had any conversation with 


24 

Marsha relative to how best a seven to t«n year sentence 


25 

can be reduced in the federal courts? 
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40 

A That's unclear what you ere ashing. 

Q Have you ever had any conversation with 

Marsha as to how one can cause a seven to tc-n year 
sentence Imposed on somebody get lessened to sw»rcthino 

i 

lower than sovan to ten years? 

A Yes. | 

Q Did Marsha ever tell you how many poopl*- rhe 
has to set up to try to get this sentence lessened? 

A Whose sontence, hers? 

I 

Q 1 8 she In jail, too, on a Ecntr.nco? 

I 

A ''J o. That's why I'm ashing. 

Q Well, Mr. Stewart, her boyfriend, th *■ s r 

doing seven to ten years. 

I 

A That she is doing something to help him, is 
that what you are asking me? 

0 So far, I asked you previously v/hothcr you 

i 

had a conversation with Marsha as to how an indiv-dual 

I 

can have a seven to ten year sentence lessened, you 
indicated yc r, you had a conversation wi/-h her about 
that. Is that so? 

* Right, but I'm not — I didn't necessarily — 
you just said in general. 

THE conrrr*. You didn't ank him what the 
conversation was. 
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^ 1 

j 

Q Yc3, yes, in gone ml. 

1 


3 

Did Marsha ever toll you in general how 


4 

l 

many people she had to set. up to get her boyfriend's 


5 

sentence cerv.wted? 

! I 


6 

eho never told me how many people she 


7 

had to ret up to net her boyfriend's sentence mnnuted. 

i 

8 

Q You met Marsha in February o' 1973, i 


9 

that right? I 

i 


10 

A That's correct. 


11 

Q Until August of 1973, had yc. been in 

1 

12 

i 

contact with Marsha? 

13 

A Yea, I had. 

I | 

14 

Q When did Marsha or, rather. ' ! Marsha tell. , 

15 

you she was going to set up Jovana Guardi? 

16 

I , 

A Ver, she told me f.bont Miss Guardi, yc: . 

17 

Q When did she tell you she was going to set 

18 

up Jovana Guardi? 

1 

i 

19 

MR. BATCUEUIKR: Objection to the word set up, 


20 

your Honor. 

t 

21 

Till; COURT: If you'd reined .an objection 

1 

22 

be c nro I would have sustain-! it. 

i 

i 

I 

23 

• 

Sustained as to form. 

i 

i 

24 | 

.MR. *3AT C. lEIjDLiH: \ n\i / * ;on or , h w ' r i ad i ^ 

25 

1 

i 

o -ce. 
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V.'Ci counr: Sustained tc roc::. 

0 When for the first time, officer, did 

you hear of the name Jcvana Guardi? 

A In August of 1^73. 

<3 Was that during a conversation with Marc ha 
A That’s correct. 

Q iiid r.arsha tail you at tlv’: that 

was going to get Jovnna Guardi to sail. iip. n „j 

A She told me that Jov?na Guardi Jid cell dr 

yes, sir. 


^ Did you introduce J’rvr'r.r Cu^v’i t- 

i.'ihono? 

A Did i? 

Q Yes. 


A ? Io, i did not. 

Q Do you know how it came about thnt Knr*h 

G ot in contact with Detective Malone'' 

A You said Jovanr. Guardi met_ 

Q Marcha. 

A Marsha and Detective Knhone? 

Q Ye s. 

A Oh, yes, X was there, yes. 

Q V.’ero yoii there when th~” v? initially" 

A Wight. 

51 

•OUTMfNa OUTMICT COUNT MWITIM, U.». COUNTMOUSC 
TOLtV • vUANI. Ufa VONK a.V. CO T-4SW 













SOUTHERN OtSTR.CT COURT RERORTERS U.». COURTHOUSE 
FOLEY SQUARE. MEW YORK. M.V. CO 7-RSSO 


I 

» 


I 







1 

1 

OTpa ICeef^-ero^s/rod’ •'•ct r ." 


2 

MR. '1ATCHELDER: objprHcn, yaur Honor. 


3 

He has already asked and answered it. 




t ‘ 

4 

MR. SLEPION : All rioht, your Mono-. will 


5 

move along. 


6 

Q Havo you had conversations with Marrhn since 


7 

September llth of 1973? 


8 

• 

A Y cs, I havo. 


9 

0 And after September llth of 1973, di ’ you 


10 

have occasion to continue to work with Kar.eha? 


11 

A Yes. 


12 

Q On about how many occasions rafter 


13 

September 11, 1973 had you worked with Marsha? 


14 

A In actual undercover purchases•or — 


15 

Q yts. 


16 

Q I would say approximately 39 ~r h^«t*-er 


17 

times. 


18 

KR. SLEPIO'T: No further questions. 


19 

REDIRECT EXAMINATION 


20 

3Y MR. BATCHELDER: 


21 

Q Do you know of your own knowledge whether 


8 

f 

Prank Stewart was indicted in this Court and is to 


8 

stand trial, that he was indicted sometime in July 


M 

of this year and is to stand trial, in that correct". 


» 

A Yen. 
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13 
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i 

I 


15 | 

16 

17 

18 

19 I 

20 
21 
22 

23 I 
* 

25 


Keef e—red i rect/rcer-ops ’> 

Q And he in scheduled to stand t^ial before 
Judge Lasker, I believe, is he not,next week or the week 
after? 

A I believe so, yes. 

MR. CATCUELDER: Thank you. I have no forth 

que y tions. 

MR. ELEPION: I have nomemore questions no - ..’ 

03 a result of this. Judge. 

RECROFS EXAMINATION 
3Y M.U. SLEPIOM: 

Q You r.re saying that you nrv lieo-. that 
Frank Stewart in presently awaiting trial on a ea-o ir. 
this jurisdiction here in Mew York County? 

A Y en. 

Q Do you recall no asking you if ycu knrv; of 
any other difficulties of Mr. Stewart? 

MR. BATCHELDER: Objection. 

A You asked me about any other sentencing. He 
harn’t been found guilty yet. 

Q I see. I see. 

what is he being charged with here in 
New York County now besides the seven to ten year 
sentence — 


THE COTTP.T. He didn't nay tl-w York County. 
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he said in the U.S. District Court. This courthouse, 
before Judge Lasker. 

Q What is the charge? 

A Sale of narcotics. 

Q Cnn sale of narcotics? 

A I believe he is being charged v>it‘i tv<- 

sales. 

Q And that case is duo to start when? 

A I believe a week or two. 

MR. SLEPION: Vo further questions. 

REDIRECT EXAMINATION 
CY UR. B.\TCHELDER: 

Q Who i3 the informant on that c.'sn? 

A The same informant on this case. 

MR. BATCHELHER: Vo further questions. 

THE COURT; I think we will take our 
adjournment for today. 

Before we go. Miss Bailey, I notice you 
have taken notes while the witness has testified. ’’h-rc 
always has been a question about jurors taking notes 
because sometimes some Judges think they are inclined to 
take notes on matters that seemingly are important to 
thorn and no doubt they are. hut a cnee hns to he 
decided upon the totality of ell the evidence and all the 
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2 

evidence in the case is important. 


3 

I have no objection to your taking notes. 


4 

but I can't permit you to take them home. Also I am 


5 

tolling you now that they will not be permitted to 


6 

I 

go into the jury room and I will explain -.'hy that is. 


7 

There have been experiences where problem' 


8 

come up in the course of jury dolibere.t i nns uni one 


9 

juror's recollection will be so and so and another 


10 1 

juror will say so and so and another juror came out an'* 

i 


11 

said, "Well, I took notes and I am positive it is so and 


12 

so." 


13 1 

If there in any question as to the 


14 ! 

testimony, the trial minutes are always 


15 

1 

available. 

16 1 

And also, as I say, I have nn objection 

17 

if you would rather take notes, you will nave to leavn 

1 


18 

them here, but I mentioned before that I thaucht it 

1 

19 

was very important to observe the witnesses as much 


20 

as to listen to them and sometimes ’t is i little 


21 

distracting when you take notes. 


22 

If you want to do so you will have to 


23 

| 

l^ave them. They will be sealed, nobody will look at 


24 

th'-'ir. Th*' clerk will seal them and the clerk will 


25 

return them to yo- tomorrow morning. i hope you will 
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understand that. 

We resume tomorrow morning at 10:00. 

I will ask you to please ho in the jury 
room, which is in the rear of the courtroom, so v.e can 
start promptly at 10:00. 

With that I will sey good nioht to yo’- all 
J want to see the lawy«is for a nrment, 

please. 

(>Tury left the courtroom.) 

THE COURT: Mr. Slepion, I would like to h: 
your requests to charge. This case in moving alone 
quickly. 

MR. SLEPION: I will try tc he' able to do 

that, judge. 

THE COURT: You don’t. 

MR. SLEPION: The only chargee I an. going 
to ask is entrapment and duress. 

MR. BATCHELDER: Your Honor, on the basis 
of th*' evidence -- 

Tift; COURT: L :on* - know what the evidence 

is. 

MR. SLEPION: After she testifies then I 

would be requesting duross and entrapment and the rest 
of the things. 
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2 

rrmorrcw I can’t go forward —- I can 


3 

no forward with my client, but I can’t close my 


4 

rjcr until .'ntsha is made available. 


5 

I 

MU. BATCHELDER- I am running that down 


1 

6 

right now. 


7 

MR. SIJ2PIO*!: And M-rsiia’t yellow sheet. 


| 8 

which is very which I would like to have. 


9 

(Court adjourned to October 2, 1074 


10 

at 17:00 a.*r..) 


11 

* * * 


12 

1 

I 

1 

| 

13 

1 1 

I 


14 1 



15 



16 



17 ! 



18 



19 



20 



21 



22 

j 

j 

23 

'1 


24 



25 
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UNITED STATES OP AMERICA 5P 

va. 

JOVANA OOARDX and 
J.C. EASTERLIES 

October 3, 1"7*. 
10:00 h.». 

(Trial rasumas.) 

(In opan court, jury prepent.) 

THE COURT: Mr. Slepion, where is your 

defendant? 

MR, SLEPION: I called ruy client, your 
Honor, thie morning and I assume probably she may be 
a few moments detained because of traffic. I don t 
Vnow. I would liVe to go outside and see if ehe Is 

waiting. 

THE COURT: All right, go ahead. 

(Pause.) 

MR. SLEPION: I apologize at this time. >'y 
cliont is not outside at the moment. Sh" 3 hould be 

hare. 

THE COURT: All right, we’ll wait. 

MR. SLEPIOCI: May we approach the bench. 

your Honor? 

THE COURT: Yea. 

(Discussion off the record at the bench.) 
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2 

(In open court.) 


3 

THE COURT: Members of the jury, apparently 


4 

the defendant has been detained. I don't -see any 


5 

point in keeping you in the jury room, why don't 

j 

6 

you go back inside and wait. 

| 

7 

(Jury left the courtroom.) 

. 

8 

THE CLERK: We will stand in recess. 


9 

(Recess.) 


10 

* * * 


11 

(In open court,jury not present.) 


12 

MR. DATCHELDER: Your Honor, ut this tine 


13 

1 

Mr. Elnpion and I have looked over the yellow oh" t and 


14 

we have ticked off what we believe to be the 


15 

conviction record and I would like to show it to you. 


16 

The last conviction record, your Honor, 


17 

was in 1956. 


16 

MR. SLEPIOM: This yellow sheet is also 


19 

incomplete in that there are a number of arrests 


20 

certainly after 1956 that are not recorded in the 


21 

disposition portion of the yellow sheet and so I really 


22 

. ^ not have a full and con'pleto record of this 


23 

witness. 


24 

THE COURT: You 3ny certainly since then. 


25 

How do i know that? 
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HR. SLKPIOH: .because it Is cocr.. I am not 
incorrect in the sense that it in not complete. There 

I. 

are a number of arrests in other jurisdictions ns w*ll. 

»\IE COURT: You know you car ’ - aak about 

arrests. 

KR. SLZPION: But I Would be able to ask 

I 

whether some of those arrests — 

j 

THE COURT: Ho, you are not g~ir>g to a.uk if 
any arrests were convictions. 

I 

MR. SLEPION: I am not saying that. 

THE COURT: I want to get so;nothing '•Iso 

i 

clear. 

Have you talked to this info: rant’. 

MR. SLEPION: No. 

'".’IE COURT: Do you know wha*- her testimony 
is she is going to give? 

MR. SLEPION: I have received copies of the 

testimony. 

THE COURT: Ir. other word.r, i e the purpose 
is to put her on the stand solely to -jet this 
information before a jury without any substantive 
evidence in support of the statements you made to the 
jury, I .-.m nrt going to allow her to testify, 

KR. L LiiPION: I have done .;n investigation 
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on my ov;n vith my client prior to thi® 

THE COURT: No. I will give you an opportunl 
to talk to thin witness, but yon are not qoing to put 
h«r on the stand just to cot this record i” front of 
th'* jury, ore you? 

1*R. SLKPIOM: Mo. r am talking abort 
r..r.t ivati.on as to what she has done for s tring up and 
bringing ny client in connection with the federal 
government — 

THE COURT: I say, i® she going to concede 
th’s or admit it? *)c you knoo? 

•'ll. SliEPIO”: Is she going to concede th't 
he sot my client np? 

THE COURT: Yes. 

TP.. SLEPION: I am sxire che i® qoi-.g to 
concede that she introduced my client to Oetoctive Mahon*?. 

THE COURT: When you say set i .j , that is nr • 

thing. 

MR. 3T.EPIO-T: Introduced. 

THE COURT: Introduced is on"'thing "lse 

again. 

11R. SLEPION: I am sure, your Honor, that 

she will concede l-’-ot she introduced Detective :*-hr.n® 
to - - 
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TIIE COURT: There ii no dispute of that. Dut 
you made a statement to that jury yesterday that 
certain acts were threatened against your client. 

MR. Sl.CPIOtl: That's correct. 

THE CO’JRT: Are you callir.o Irr for tact 

purpose? 

I 

MR. SLEPIOIT: I am going to call h<-r — my 
client, first of all, will testi*y to that anc I am 
hoping that the witness will agree that h.iore tr^nt: 

made. 

TJTE COURT: Have von t Iked tr -he withers' 

; 

t 

Ittl. SLST1CM: So, I talked to 

informant. 

THE COURT: 1 am going to give you a full 
opportunity to talk to her out r> f th- S'- -iny of 

I 

the jury. 

MR. SLKPI0.4: ..nd if she 7 ’r.i r., you - 1 - r, 

| 

I want the denial to be on the record and 'nr my I 

client to rtate what she said — 

T.te COUT.T: Then I am net mino to allow you 
to impeach your own witness nr.d th. t i;-. cwvrtly the 

point of it. 

Mt. ChnpTOM: *7o, the point c r it is, year 
ijonor, that this **itn rt ss trstifio 1 be'ere the "rn'’ .»ury 


9 
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to hroin ->lth. Mr. natchsVirr, for h*a oy nTi.nl 
taction at this particular time, has de^m' ’ the ir.'orr-> 
un-ores 3.1 ry in that ho ha* a fV •*••,! ngort t ;M.fy t 

a rule. i'r. no sc-so in the tru-* vo-1 in this a. y 
witness, this in -Svlously a hostile witn rr. v>ho ir 
ui Jor protective --i' tody. 

T. : XK COURT; You ’too . fror h'r eta 4- - it 
that sh' is not going to support the to.-’ i ,ony o' your 
cl iont. 

MR. ShEIION: I don't l:now that. 

Y.uJ COURT: T am any :**g ’ ->rr. -’.•ino • ' • 
opportunity to talV to h^r out of ♦-;•,■» y o' 

t ,ny government ng«nt or rep'-rsmtatir;. 

MR. SLEPICN: And, your Honor, my I -,r>y 

■'ilK C*h*rwic«, .if ye.> " • m - 

witness after tar ing to her, you ir f vouching r - - 
and those conviction.; go bnolt to l.QZfi -- 

MU. SL.EPION: 3ut the^e are more, .T>’loe, 
that tlv: .;.3. Attorney does not h •••«■. a c"' nl-tip -acor l 
for. 

THE COURT: Lot U3 not talX at. cross 

purposes. 

You ,r* •' many str.rci'u *n y •- opening 
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to the jury. 


MR. SL2PI0N: That'.e right - . 

TIIK COURTt Of course, your client is 


to testify to that. 


MR* SLEPIOM: That is what che is gciic to 


THE COURT: I am asking you, r .or what 
purpose are you calling this witness? 

MR. SI.EPION: I am calling this witness, 
your Honor, for, basically, two purposes. 

One of them in to oho-: th*’ 1 motivation that 
this witnesj has in terms of the di< t -*icv.Xties th .t 
her boyfriend is presently facing and ha- faced an"* 
that her son is facing and the pressures exerted upon 
her by these relationships — 

THE COURT: Hen* are you going to prove that? 

MR. SLEPIOM: First of all, .in already have 
Police Officer Keefe who has already indicated that 
Prank Stewart, who is her boyfriend, ir ; i~e*dy doing 
neven to ten years and is presently on t~ial next week. 

THE COURT: How does that prove ther^ was 
any motivation? All you have proved is the conviction. 

JtR. n.EPIOMs ITow I will be havino this wito" 
on the stand indicating her relatIcnrhip to Trank Stewart 
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1 

! 

fi5 


2 

wh y ; hfts attempted for various months to got 


3 

my client to engage in a criminal activity. 

V 

4 

TIIE COURT: That in what I am asking you. 


5 

H/:vo you talked to her about that which you refer to j 


6 

the motivation? 


7 

MB. SEEPION: No . I have t--Iked to my 


8 

client abcut it. The motivation, your !io-'or -- 

1 

1 

9 

T.’ffi COURT: Your client won’t know the 


10 

motivfttion. 


11 

MR. SEEPION: Through our investigation 


12 

we have learned that Frank Stewart in in jail. 


13 

THE COURT: I am tilling yo „ ,, t t(| :, n ^ in . 

, * 

14 

so that you will understand if this witness denies wha» 


15 

you attempt to prove through her. I am not goinc to 


16 

allow you to go back 20 years and impeach a witness 


17 

that you have called where you know what the nature of 


18 

19 

the testimony is. 


20 

21 

22 

23 

24 

25 

MR. SLEPION: May I say this 

TME COURT: Proceed. 

MR. rLEriON: May t make a record, then. 

Judge. In terms of impeaching a witness, the credibility 
of any witness comes into context for a jury’s 
determination in evaluating that witness• testimony. 

THE COURT: Nov.*, don’t mak* i nor-'eh to me 
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about what the credibility of witner.se* i, about. I 
am not going to permit you to use a tactic in this 
ease that is not warranted by the facte, rent's all. 

I will get the jury and rove on. 

MR. SLEPION: Let me get my mind clear so 
I don't make a mistake in front of the jury. 

THE COURT: I will give you a chance nov to 
talk at length to this witness. 

"R. ELEPIOH: If this witness denies to me 
what my client and Investigation ha. ahown. that 1. not 
going to establish anything to It 1. f„ r tht- j. Ir y 
to det.rmlne .bother there 1, propen.ity, ,,bother there 
1. motlvntlon. .h.th.r there 1. pr.dl.pcition. ! 

the COURT: YOU may run the risk of it. but | 
I am not going to allow you to impeach the direct of 
thi. witness by going back into a record over 20 years. 

MR. SLEPION: And I can't ask this witness 
whether she was convicted of larceny? i don't 
understand the ruling. 

Hay I ask this witness if sh’ h«.s been 
convicted of grand larceny on four or five occasion, a. 
Indicated and vhethar she ha. a.rved 16 year, la j, U ? 

THE COURT: Mo. if that is all yn u are -- 

MR. SLHPIOM: That is not all r am going to dr. 
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1 1 

r-'pp *7 


2 

VIE CCVRT: pirst, you will not . h«r 


3 

anything about her record until you go into whatever 


4 : 

ha r- i c evidence you wart. 


5 \ 

[•. . CL.li' 101;: Ah no lu tc ly. 


6 | 

T'li; COURT: Then I will n*ak< ♦■hr decinior. 


1 

7 

I 

I'll. SI.LPIOU; 3ut then the jvr y can nr t 


II 

8 ji 

' 

th' iir rorsion — 



9 ! 

T;li r O T T?.T: you win r»quc';t . rid? bar 


10 

conference. 

I 

1 


! 

li 

KB. 3ATCHELDER: Do you want to talk with 


12 I 

1 ' 

the witness? , 

! 

1 

13 

COURT: I don’t wont to t • Ik to th. 

1 

14 1 

1 

w itmss. 

1 

I 

IS | 

i 

ME. BATCHELDER: Does he wan*- to talk to the 


" l 

v.’ i tness? 


17 

VIE COVET: I have given hir the opp^rtunit’ 


18 

to talk to this witness :rnro than rwc. 

| 

19 i 

I 

MB. SLEPION: I don'*:. If I talk to thin 


20 

•. it ness -.nd rh" denies to no ’..hat '/. wi 1*. >•«*■ 'ilish 

1 

I 

I 

21 

through my client, then of what value is- this? 

1 

1 

22 1 

T T £L CCUUT: Then you nr-' ’"mpr-ching your own 


23 

client's testimony if she gives testirony opposite to the.' 


24 

of your client. 

| 


25 

c».VI0»l* ,<e «re nr' - hio; here 

i 
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that She is my Client. She i.s In federal protective 

custody for the last three months, she has testified in 
the Grand Jury _ 

THE COURT: You made a misstatement. y,„ 
didn't mean to saw what you said, she is not your 
clisnt. 

MR. SLEPION: she can't she can't bj 

my witne. ss in the true sense of the word - 

T:3 COURT: You move forward with your case 
and then I will make the rulings as we go along. 

MR. SLEPION: Fine. 

T^IB COURT* Call the jury in. 

(Jury present.) 

THE COURT: Call the next witness, please. 
MR. BATCHELDER: The government will 
call *-r. Frederick Martorell. 

3 EPI0 ' T: Y^ir ;onor. before that i 3 dr-., 
»V client viche, to apologia. to the conrt and the j.ry 
*or being — 

THECDi/RT: There is no need for it. 

MR. SLEPION: This is because of a cab 
driver who could not find the bu Udine,. Thanh you. 
FREDERICK MAI! TOR,ILL . 
called as a witness by tht government. 
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Kartoroil-direct 


6D 


h.^ving first been duly sworn, te*;ti £ iod 


as follows: 


DIRECT EXAMINATION 


EY Mil. D.Yi'C! ELDER : 


Q What is your occupation, Mr. Dartorell? 
A I 1 m a chemist with the Drug Er-. r r>rccm''nt 


Administration. 


Q And yc.u arc employed by the Drug Enforcement 


A dministration? 


A Ye s, 


0 What are your duties as a fo-ensie chemist. 


please? 


\ I analyze drug evidence and testify a3 to my 


findings in Court. 

Q How long have you been so employed? 


7. Approximately three years. 

Q And hew many samples cf cocaine have you 


analyzed, could youmake a guess, over that period of 


t ime? 


7. About five, six hundred, 


Q 7md how many times have you testifi’** in 


Federal Court as an expert? 


Aboii'- three d^z^n. 


Q I she*.’ you v/h.at han beep marked as 


SOUTHERN OISTh'CT COURT REPORTERS. U.*. COURTHOU5E 

eolev *:uare new vom, n.y. co 7.45*0 
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r;*rv>„ 


Martorell-direct 


Government's Exhibit l-A, B and c for identification, 
and ask if you can recognize these, pleare. 


Yes* I can. 


Would you please tell the Court and jury 


•■Jhat they are? 

A Government 1-a i. a lock seal envelope which 
originally contained Government 1-c when it was given 
to me for analysis’. 

Government 1-b is the lock seal envelope 
Into which I placed Government's Exhibit l-c after I 
analyzed it. 

Exhibit l-c is a plastic bag containing 
another plastic ba 9 of whit, powder and an e.pty pap,, 
•nvelope. 

0 I show you, also, what has been marked as 
Government * s Exhibit 2-*. B end c for identification. 
net if you can rccooniee that, please, 

A Yes, I can. I 


that is? 


Would you please tell the Cert and jury v-hr.tj 


A Government's Exhibit 2-A is a lock seal 
•nvelope which originally contained Government's Exhibit 
when give to me for analysis. 

Government's Exhibit 2-B is the lock seal 
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Martorell-d iroct 
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envelope into which I placed Government's Exhibit 2-C 
after analysis. 

Government 2-C consists of a plastic bag 
containing another plastic bag of white powder. 

Q Y ou conducted an analysis on the contents 
of Governments Exhibit 2-C for identification an 1 1-c 
for identification. 

Would you please give the Court and j ry 
to your knowledge, what that constituted. 

A Government’s Exhibit 1-C consists of 
10 7/10?$ mr nine hydrochloride and lector-. 

G Government’s Exhibit 2-C,please. 

A Government's Exhibit 2-C consists of 
7 7/10% cocaine hydrochloride and lactose. 

C And lactose you say? 

A That's correct. 

Q Fine. 

Let me ask you, in your experience as a 

forensic chemist in analyzing cocaine, has lactose 
been used as a cutting acent for cocaine? 

A It is a very commonly used cutting agent, y 

MR. QATCHELDER: The government has no 
further qurr.ticnr at this t ino and would i ove into 
evidence Government’s Exhibit 1-c for idertj"lentinn an 
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Jlartoroll-cress 
2-C for identification. 

MR. CLEPIONs Your Honor, I object to the 
introduction into evidence. 

vrfi - . COURT: Objection ovcrrul*'*'. 

(Government’s Exhibit 1-c and 2-C, 
respectively. received in evidence.) 

MR. CL5P10N: May I i.r-fiire' 

THE COURT: Yes. 

CROSS EXAMINATION 
BY MR. SLEPION: 

^ ^ lr » i° rolat.irn to the articles that 
you indicated contained 10.7 an’ t-« a-co-d 
article containing 7.7. yen are referring to in.7 cm* 
of 100%, is that correct? 

A Thatfe correct. 



Q And 7.7 out of 100%, i s that right? 

A Correct.. 

0 And the terms, then . if aomething were 100% 
then that would be totally pure, is that right? 

A Correct. 

0 So that in the first article that you 

described as containing 10.7%. In effect, you are saying 
that 80.3% of that or. rather, 80 . 3 % in sugar e r lactose? 

A That’s correct. 
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0 In lactose c fori? c r sugar". 

A Lactose is a type of sugar. 

Q So that is C9.3',i -'•g* r ■ , oi '/<.'/% cn^aii", 

is that right? 

A That's correct. 


0 And similarly,and the arithmetic we won't ••<• 

throng!:, hot that is what the s- rond si ration is at 
veil? 


A That's right. 

MR. SLEPIOU: I have no further questions. 

V:n ?he witness is e •cured. 

’ '• "'Sf e'tcnsed.) 


THE COURT: Call yc’r ne::h .itn-’sr. 

MR. BATCIIELDER: Your Honor, at thin time 


the government -<■ rts. 


?.'Ll CG'U’.T: You may come up, :-r. S Voter.. 

(/vt the bench.) 

MR. SLEPION: At the end n c t h n gm'onnent's 
ease, T respect Stilly I .TV" ter. pc ;r«- *rv- . 1i rei- r-1 o' 

both counts r r t;>» indictment i" 1 that the government 
has failed to establish a prim *-i<~ie erne. 

TIt£ COURT: Ponied. 

I'.. • jSTT'*'It r • ill *•• -itoe - >*- 

is ir f-*le»*al p:o'--cti V e cusi-c-ly no.-, te”"r r iron r.h 
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now ir. using. The defendant will go forward by 
owning the witness. 

_ I 

THE COURT: rt ll right. 

(In open court.) 

THE COURT: The government rests. The defensi 

m; *y go forward. 

MR. SLEPIONj Your ilnnor. the defendant at 
thl " t,M ■'••poetfully th. „ U n.., und . r th . 

control of the government to he. rilled. 

GREEMbERG. called 
as a witness hy the defense, having 
first been duly twr.rn, testified as 
follows: 

DIRECT exampovtioh 

GV IK. SLETIOHt 

Q Is this Miss or Mrs. Greenberg? 

ft Mrs. 

® Mrs. Greenberg? 

n (Hodding head.) 

U ftr “* G *««nberg, are you also known by the 

n-K.: of tj.irion Ladd? 

^ Yes. 

0 Which is your trun n.nne? 

actually. Greenberg is my maiden name. Ladd is 
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2 

! 

I.,y — r 

' ( n d widow and I've reverted to my maiden name. 

3 

0 

During the year 1*1/3, were you known as 

4 

War irr 

..add or Marion Greenberg? 

5 

•- 

Marion Ladd. 

S 


Beside the names Marion Ladd and Marion 

7 

Gruenb.i 

rq, are you known by any other names? 

8 

4k 

Yes. 

9 

Q 

What is that? 

10 

A 

Marsha Ladd. 

11 

a 

Marsha Ladd? 

12 

A 

Yes. 

13 

Q 

Mrs. Greenbarg, In yo i know a person by the 

14 

n an \a o f 

irank Stewart? 

15 

it 

Yes, I do. 

16 

Cl 

Will you tell the iTXidge and the jury who 

17 

fml; a 

tewart is? 

18 

• i 

He's a man that I Lava been romantically 

19 

1 nterestcd in. 

20 

0 

And for how long a period of time have 

21 

y.iu h':tn rnniantically interested in Frank Stewart? 

22 

11 

About a year, I think. 

23 

0 

Have you been living together? 

24 

A 

We did for sever il months. 

25 

Co 

Do you have iny children? 


• 
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A On« son. 

Q What is his name? 

A Bruce Robinson. 

Q Bruce Robinson? 

A Tfes. 

0 Were you ever known by your last name as 
Robinson? 

A Many years ago. 

U So that beside Marion Greenberg and Marion 
badd and Marsha Ladd, is it Marion Robinson? 

A Marsha Robinson. 

Q Are there any other names that you are known 

by? 

A There may have been many years ago. I 
don't remember. 

Cr You don't remember how many different names 

you've used? 

A I may have used other naaies years ago. I 
don't remember what they were. 

U Can you tell the Court for what purpose you 
miqht have had for using many other n ame s? 

MR. BATCHELDBRs Objection, your Honor. 

THE COURT: Objection sustained. 

In relation to Frank Stewart, do you know 
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whether i’rank Stewart has been convicted of a crime? 

A i)o I know whether he has? 

Q yes. 

• v I believe he has. 

0 Do you kiow whether or not he is serving a 
seven to ten year sentence riqht now? 

t\ ’SBs, 1 do know he is. 

Q Do you also know that he has another case 
that is pending next week in the ix.s. District Court? 

A V 0 B, I do. 

O Do you know what that case is for? 

A Yes. 

Q What is that case for? 

A A drug sale. 

L 1 And the case that he served seven to ten 
years for, do you know what that case was for? 

A X think it war a drug sale. 

Q Can you tell the Court approximately where 
you have been for the last three months? 

o Under protective custody of the 
li.S. Government. 

0 And where have you been residing as a 

guest of the U.S. Government? 

MR. BATCHELDliR: ohjrrtion. Irrelevant as to 
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U The federal goverm.ient doesn' t pay anything 
for the upkeep of this apartment? 


A I work. 

0 What do you do? 

A I'm a secretary. 

Q To who or for who? 

A Firm where I'm living. 

MR. SLEPION: Your Honor, will the Court 
give me a ruling at this time that I am 


prohibitied to inquire as to residence and whereabouts 
of thit witness so I will stop that line of questioning? 

THE COURT: You can come up and tell me why 
you deem it is relevant. I will consider it. 


Why is it relevant for you to know where she 


is 1i”ing? 


(At the bench.) 

MR. SLEPION: I believe it is relevant at 
thi' time to know where this witness is living in 
terms of possible motivation an 1 the extent to which 

the government — 

THE COURT: What possible motivation -- 
MR. SLEPION: Weil, whether she is living 
:n an .partment in a slum area, whether she is living 

in an apartment somewhere in Honolulu or whether _ 
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Gr«enb'*ri}wii rco t; 

'XHE COURT, All right. The objection is 

sustained. 


(In open court.) 

Din«CT li CAMINATIOM 

BY fiK. SLfcPIOH (CONTINUED), 

0 DO you live in this apartment alone? 
A Y ea. I do. 


0 


are you j;, 


And during thot thru,.-month purled of ti».. 
cn.tent contact vlth th. ao-nt. of th. 


federal government? 

A Yea,I am. 

° D ° y ° U r *P° rt to A8onfc fa of the federal 


government? 


Mo, but they contact 


™guxariy, 


o And ..Id. fro. thl. contnet. you 
prulty „„„ froe to do Nh.t.v.r „.nt. 1. th . t 
rirht? 


A Yea. 


« C.n you t.ll th. court „h.» Pron). .to.ort 

arrested for the c»mm #«.. . t 

r tne case for v/hlc»: he received seven 

t<> t • ,i ara? 


0 


**tor% I met him. 

Do you think 'hat 
Yus. 


I -2on't know when It was. 
<*’ »'cre than a year ago? 
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Q Cun you tell the Court /hen Frank Stewart 

received aeven to ten yeara? 

A I think it's a couple of months now. Maybe 

three or four months, even. I don't know what the date 
waa. I wasn't there. 

Q /*.nd until the time that he received the 
saven to ten years which you estimate to be a couple of 
months ago, v;as he out on hail or p>role or something? 

waa ou t on bail for a very short time, 
tie war. — ha was remanded, I think, about seven months 
ago. 

0 During the years of 197j, was Frank Stewart 

out of jail? 

A For a short length of time. 

Q And was it during the year of 1973 that you 

heenn.o an agent for the federal government? 

<- It was before that. 

0 »/hen did you become an agent for the 

federal government? 

1 think it's about 

j'K. BATCHELDER: I object to the word 
M 'u>nt," your Honor. I dont know whether she is an 
n.nt or can classify her as an ag nt or not. 
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T4E COURT, V/hat was your relationship with 
the federal government? 

TIE K1TKESS. I worked with one o< the ag.nt., 

0 woutd you .ay, then, that you were an ,g. nt 
of an agent? 

MR. BATCHELDBRs Objection, your Honor. it 
calls for a legal conclusion. 

THE COURT, I will let her answer that. 

A 1 6on>t think I was an agent. I worked 
along with an agent. 

0 You were an informer, weren't you? 

A Yes. 

Cf Did you have one specific agent that you 
worked with in your informing days? 

h Ther * W * re ■ ev « ral agents, but one that was 
always present. 

0 hnd who w„ th. one that wa. , X „y. pr ,„ nt7 
A Stanley Martin. 

0 What about Joneph Keefe? 


time. 


A He was there some of the times, most of the 

U When were you given your nuftfcer as an agent? 

« I was never given a number as an agent. 

C When were you given your number as an 

83 

*° UTN, *“ cower eceoertei ua. cowereouM 

roL.v „„ woe. m > co 









» 




10 


11 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 



(3 

i nformer ? 


Greenberg-direct 


A I vai never given any kind of a number that 

I know of. 

Q You are not aware of u nu..b»r that refers to 
you, is that right? 

A llo. I'm not. 

u Do you recall giving a party to raise bail 
for Frank Stewart? 

A It was not to raise bail, it was to raise 

lawy.-r money. 

U And when was that party given? 

a I really don't remember the date. 

r V7as Frank Stewart in jail at the time you 

g ive this party? 

A Yes, he wa3. 

Q And after the party dll Frank Stewart shortly 

come out of jail? 

A 17o, he did not. 

U so how long would you estimate at this 
point in time that you have been an informer for the 

government? 

A Two years or more. 

U In relation to your son, that is Bruce, is 
thut light, oruce Robinson? 
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A Yea. 

Q Ha is presently facing charges of 
extortion, is that right? 

A My n * v,r (“M charge* of extortion. 

U *r. you indicating ynur .on ha. „ ot been 
arrasted for extortion? 

A lam indicating that he has not been 
arrested. 

° Will you tell the Court and the jury how it 
came about that you became an informer for the 
federal government? 

A Yes. 

Thar. ... . „„ l„ cngWod-, Kev, ,. r ..y. 

by the of frank Mode. vho bad taken. through 

pretention., SM.000 of j wrot . ^ , 

letter. I had know hi, mmy year, and I wot. hie, , 
letter telling hi, that If he did not return the 
■eoney r would go to th. police and tell the, of 
-cere -ctivltle. that I knew he hod been tmn>1 „ a ln . 

When Frank called me on the phone he 

1 mr_ that i could get back ny money $10,000 at 
* Hme. If I came ov „ to hia hometftat nlght x 

get ^10,000 back that night. 

My eon was home frn,„ college at the time 
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anl I asked him if he would like to drive over with 
me anl ask Frank if it was all right to bring him, he 

sail yea. 

I'.y son had no knowlcdg ! of why I was going. 

As we were leaving, ono of his friends, one 

of Bruce's friends, came into the house and Bruce said, 
"Ronny, do you want to take a drive with us," and 
i:onny came along. A friend of mine’s son took us, also. 

When we got over to Frank's house and I 
knockii at the door they said he wasn't home, we waited 
in the driveway in the car an 1 four or five detectives 

. ar. >* t -. t , the car and took u:. do..a to the prosecutor's 

offi.ca. in the process one of inure*s friends had a 
r - f - r in his pocket and a bag of tone kind of — I 
dnn t. ).r.c./ whether it is or w.-.s heroin or cocaine. 

I was told by the detectives then that they 
would hold this boy and that jruce can be held as 
an accessory. Bruce was not held tis an accessory, and 
this is the way i became Involved with the government. 

• here ' !l-o two people fron the Yar.k Force present that 
night: an 1 they spoke with me. 

w You became an informant for the government 

f'r .'hat mason? 

Ftecause they told me that my 3 on could be held 
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cr 28 *ory because the other boy had 
dope in hi s pocket. 

Q And they never mentioned anything to you * 

about arc r.aory in relation to extortion charges? 

A Never. 

u And because he could have possibly have been 

held af : «,n accessory, it is at that time that you 
become an informant? 

>\ Absolutely. 

Q . Vou say you were tricked out of $ 60 , 000 ? 
a That*a right. 

u That is a kind of u turn of events 

for you, isn't it? 

^ Yes. it is. 

MR. BATCHBLTiL’R: Objection to the form, 

your .lonor. 

THE COURT: Sustained. 

Q Have you ever been convicted of a crime? 

A \ba, i have. 

MR. BATCHELDER: objection, your Honor. 

THE COURT: 1 will sustain the objection 
at thin time. 

u can y™ rec * 11 «•*> and th. year that 

tMl r™--""'- difficulty of your .on*, «», l„ t o bain,. 
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'• My son didn’t have any difficulty. 

Q You say you became an agent or you 

became an informer because your son was possibly going 
to bo an accessory? 

A Yes. 

MR. BATCHELDER: Your Honor, is this 
lirect examination or cross examination in form? 

THE COURT: Nell, I am going to hold very soon 
that this area of inquiry is exhausted. We are getting 
into matters that are utterly irrelevant. 

MR. SLEPION: Well, I object to that, 
your Honor. I would ask the Court for a ruling that sines 
this v/itness is in federal protective custody, that she 
is an informer for two years,that certainly the 
Court declare her a hostile witness. 

THE COURT: Ho, I am not going to declare 
her a hostile witness. You were given a full 
opportunity to talk to her in advance. 

Now let us move on and please don’t make 
statements in the presence of the jury that should not 
ha made in the presence of the jury. 

You will be governed by the testimony of 
th«. witness and not by statements of counsel. 

U How long have you known ray client? 
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H Thrum or four years. 

0 An4 how did your nesting with my client 
come about the first time? 

* X boiler* I first met her when she was a 
barmaid at the Tbtier’s. 

Q lo»9 «go was that? 

A Possibly three years ago. I don’t know. 

Q Were you ewer aware of her apartment being 
burglarized? 


* Objection as being 


irrelevant, your bailor, 

* - 

A Wo. 


client that you 

. «- 

from her? 


CdOWi She has answered that. 

• you on any occasions indicated to my 
eouid retrieve property that was taken 


you on various occasions solicited 


•y client for sesul activities with yourself or other 


people? 


elient? 


A Abeeiutely not. 

Q Oo you recall at any time threatening my 


»*ksv losses. 


▼set. «4. sewer 
»•» cues 






0 



& 
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Q Do you recell during thosesonths ever trying 
to git my client to sell drugs (nr you? 


0 the first time that you 

had s conversation with my client in relation to the 
sale or transferring of a drug? 

A X called her Up aoawtime in August on the 
telephone and | asked her if .he would sell an ounce of 
cocaino to a friend of nine and sire told me that she 
would and the pries would be $ 80 u. 

® knd that is the sole extent of your 
activities in relation to my client in relation to the 
sale of a drug? 

A Yes. 

■ ** . 

Q On# phone call? 

v ** *• 

A . Yes. 

Q And it was through your efforts, an I 

correct, that Wf client cmm into contact with 

t. 

Detective Mahone. U that right? 

A Yea. 

Q You net up a Mating between my client and 

Detective Mahone? 

A Yea, x did. 

0 And when did you do that? 


SM. U4. CtWTNOUM 
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a aver the telephone, when I asked her to 
sell him — to esll my friend the cocaine, she told 
me to come to the Tatler at 8:30 that evening. 

U Isn't it a fact that you were at the Tatler 

t he day before and left cocaine there for myclient? 

A rJjaolutely not. 

Q Isn't it further a fact that the $800 that 

you are talking about is the price that you fixed? 


a No. 


and isn't it a further fact that the next day 


you came and retrieved the $800? 


U Mrs. Greenberg, there came a second time 

on September 11th of 1973. Do you know anything about 

th t •'•:te? 

A I don't know what yon are talking about. 

0 Isn't it a fact that on September 10th you 
cal lev, , y client and told her you 'were going to come over 
v*nd that filie had to sell a drug for you once more and 
then y u would leave her alone? 

4 

A NO. 

0 .und that that day you brought over another 

r "»ne« of cocaine and left it there? 
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W Aad tk« following day you were to pick up 
l 800 * kot fWO thla time? 


can you 


irately how 


"••t «P“. 


ruary of 1^73 up until September 11 
•atteata for the Court and jury approx- 
**y P«®P1« you set up? 

. ■MCHKLDK** Objection to the words 


COmtt Sustained. 


ww mmny people you Introduced to agents 
of the federal governawnt. 


I think there were about 17 to IS. 

° frosi February until 8eptaa*>«r? 

A Oh. X don't knew, x don't know 
how many in that period of time. 

Q Too. i am only interested up until 

&eptaad>er 11th. 

1 don t know during that period of time. 

« «*ould you eay it might be more than four 


five? 


* don't know. 


** you used the term 17. i. that right? 
****'• #0r th **° y«ars that x worked with 


them. 


*•*■«* :qimm 


rewsTwoimil 

CO MM 
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u 1 see. And 5,011 are indicating to the 

* " - • f 

Court and the jury that you introduced people to the 
ugenti, of the federal government for possible sales of 
drugs, ic th.it right? 

A Ye 8. 

.'J * 

Q And you d<d that, you introduced 17 people 
teCO,,i> your son was possibly in some way going to be 
.«n accessory to some kind of a crime? 
a Yes. 

Q Tha t was it? 

■s Yes. 

V '"ere you given any promises by the agents as 

to what they would do for you if you kept producing 

people for them? 

• • 

A None. 

G N one at all? 

A None. 

, , * f 

G In relation to your former boyfriend. Prank 

Stewart, ware you given any indications by the federal 
government as to what benefits would accrue to Frank 
Stewart as a result of your activities? 

A Absolutely none. 

G Frank Stewart got into difficulty before your 

■>nr;, is ll.it right? 
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A TM. 


Q to that bafera your son was involved in any 
•ctlvUUs. you ware alr.edy an informer. weren't you? 

A I didn't know Prank Stewart at that time. 

0 When did you start living with Prank 
Stewart? 


A About seven or eight months ago . Just 
he went away. Maybe a month or two before he. yc 


before he 


know, went back Into Jail. 


Q And you say you were romantically interested 
in him, is that right? 


A Tea. 


re you going 'to marry him?' 

*■ • Married man. 

■ Mere living together, is that right? 


a yes. 


of a 


0 Veu say that Prank Stewart 


•f soiling drugs. 


was convicted 


•set up." your 


Can you tell the court and jury who set 


* Objection to the word 


COOPT t Sustained. 


Mbo introduced hin i 


-■ - - ommr eseeerce«. ua. cower 

*•*■»» lou.er mn vee«. M r 
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2 

MR. BATCHELPER: Your Honor, can we have a 



3 

Cautionary — this seems to be a fetish with 



4 

Mr. olupion, your Honor, the words "set up." May 



5 

we have a caution that — •> 



6 

MR. SLEPION: I will try to refrain from 



7 

it .•> i.ng the torm"set up," your honor. 



8 

iv Which case 



9 

Q Can you tell the Court and the jury who 



10 

introducei a federal agent to Trunk Stewart? 



11 

MR. BATCHELDER: Couli we have what 



12 

charge it; in, your Honor? There are two charges. 



13 

U W<*11, if you know, both. 



14 

A Which charge of Trank Stewart are you 



15 

sneaking about? 



16 ' 

Q Well, I really don't know that much about 



17 

/rank. .-,.iy the first one in .low Jersey. 



18 i 

.. I don’t know who introduced him. 



19 

t 

Q The one that is here in the U.S. — 



20 

-v I introduced him. 



21 

j You introduced himl’ 



22 

i. Yes, and I was not going with him at the 



23 

tii,;. 



24 

»< You caused Frank to sell a drug to an agent 



25 

"or l.w-h ho is now going to be on trial for, yourself? 
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J /\iid this is & Iso because of your son, 

Bruce? 

' k * 1 *** not — * was not going with 

Prank at the time . 

u i * no "« Tnu only used to live with hire, I 

kno.j that. 

'* x not living with him at the time. 

HB# IMB8BOBI1 Objection. 

TW COOBTt Please, new, 1 must ask you to 
refrain from such comment, an i not argue with the 
witnius and put proper questions ..nd stay with relevancy. 
**• BMHOW* Tes, your Honor. 


when did you introduce an agent to 


Prank Stewart? 


A Several months before I started to live with 


0 Before you started to live with 


him? 


a Yes. 


w in relation to thu case that is here in the 
•outhum ul strict — 

A Yes. 

U V«ll, then whin yr, (l started to live with 
!.ta. IU V-. IW Cll hi... you d..lt drug, to 


1 us. cower mows 







krooni: . direct 


->i .* gnut. “ 


Jo, I never told i.i,n. 


w And this was als.. ir. the realm of helping 

you:- on, i..-. that right? 


Did you ever tell ,„y client that if she 
H i not accommodate you, that you would have lye thrown 
in her * .c.> and have her body mutilated? 

.i No. 

were you at any time .exually interested in 

my cli-nl? 


u Now, you said before that you were at one 
tin,.- t/iokod out of $fiO, 000, i s that right? 

^ Yes. 

^ And you also ansuore I my question indicating 

M> '• thnt is a kind a turn of vents for you, is 
that right? 


u And by that 1o you n that during your 
1 i To t im • yon have tricked a lot of people out of certainl 
; lot mnr money than $fi0,00D? 


MR. DATClEELDu-R: Ob j t ion as irrelevant. 


V'- ir uonnr. 
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•JVjtd 

(trmmuho.tq. direct 9Q 

W* COORTs I will allow it. 

A Frob«bly I hav*. 

3 " iU ^ to this court about how 

,r, ° nay y< ~ P«oplo nut of i„ your 

lifetime? 


I have no idea. 


0 Mould you say a couple of hundred thousand? 


I don't know. 


you kncn at oiM ,, a raal kin9 


pi» con artlot? 

- «R. nrcmu>m, objection. yoat 

Aanlt.. this i, _ 

T ® CW * Tl O^Jsctlon sustained. 

° *°"* y th * t Yo» indict, which >u 

“ ™ ‘r,ch.d people out o f . 

you to th. Jury how you did thi. tricking? 

m. WTCHELDa,, Object ion .. irrelevant, 

your Honor. 

”* CWW| Objection sustained. 

«. mi not, well, your Honor, at thi. tic 
• certainly aek thi. -itnea. to be declared a ho.til. 


witness. 


question. 


«WRT* I ruled. How put your next 


rv .7V. CtlflT ** p ** fa * > - « C©U*Ti 

rv 1 *•* »*r» * V . . y 
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MR. SLEPIOM: I wish to approach the 
si !i> bar so it may be put on the record. 

THE COURT: Yes, you may come up. 

(At the bench.) 

MR. SLEPIOM: Judge, I think it has become 
rl '‘“ Vl1, • i, ' parent this witness' responses to my questions 
•*re .,11 in the negative in relation to threats, coercion, 
which :oy client herself will testify to, that this 
witness is certainly not only a hostile witness, but 
U,?t hf!r character and reputation has to come before 
Mns jury in terms of her credibility in the negative 
•nswers to my questions and at this time I most 
respectfully request the Court to allow me to ask her 

* hOUt provlous convictions, only convictions, in order 
th * j ” ry may wei ^ h credibility of her responding 
thot sin never threatened my client and that she was 
never sexually interested in my client and that she * 
never caused anybody to come into my client's bar and 
lo anything to her. 

I think that certainly the credibility of 
any witness is an issue and 1 just can't help but 

lM>w jury can ^ true picture in evaluating 
t,,i; >'' ,rsnn without knowing that this person is a 


convicted felon an’ lot them j.tdg and weigh for 

SOUTHERN OISTR.CtCOUR* lOOcMS U S. COURTHOUSE 
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Gr eenh n r q -d irect 


thoiBo* Ives what they think of her testimony. 

THE COURTI Have you finished? 

MR. SUREIOW, ye., 3 ir. 

TIB COURTt ft has Dean evidenced to 
■mi that you know from the atart that this witness 
i/ouid not substantiate or corroborate in the slightest 
way what you told the jury yesterday and that you 
deliberately called her aware of this in order to be 


able to get before this jury the fact that this 
person had a prior record. 

This le a tactic i have rarely seen and it 
is a lust-throwing tactic and I au.tain the 

objection, and let ua go on and there will be no further 
discussion about it. 


record. 


MR. tUPXONt Msy i then confute the 


' 

A nf 


It seems to ae, your lionor ~ 

T® COURT: Please. You are not going to 
•alte any aore speeches. You have stated it in full on 
the record. Let ue go ahead. 

MR. BLBPiamt They don't know she has a 
record and x have to go on trial like this? 


T® COURT* They already heard. 

MR. SURPXOMt No. tfcny didn't. Let me ask 


m 


• us. COUSTMO<Mt 
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whether ahn v;as convicted of a crime without me going 
into it. I can't believe it. 

YHE COURT: Let me finish. You are going 
bad: over 20 odd years and I will hold that having 
called this witness with full knowledge that 
she would deny certain allegations made by your client, 
the only purpose of calling her w.is to get the record 
before the jury. The record is more than 20 
years. I v/ill not allow it. 

MR. SLEPIOM: That is not true, it is not 
more than 20 years, her last conviction is 1956. That 
i is ]5 years ago. 

THE COURT: I sustain the objection. 

MR.SLEPION: I object and I move for 

a mirtrial that this jury is not being given a f« r 
opportunity to evaluate the credibility of the 
government informer and that my client cannot 
got a fair trial when a jury does not know that this womar 
has served 14 years in jail and has at that point had 
lerbian activities. I can't oven ask her whether she ha3 
had lesbian activities to set the premise for this 
because yon are denying me the opportunity to even ask 
that.. 

YHE COURT: Co ahead .nd proceed now. 

1 0Z 
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MR. SLEPIOMi Can I ank if aha was convicted 

of a crime? 

m COT,W, I will let you ask that and that 
la all She Will ba asked. 

(ft* open court,) 

Wfc OCORf i Hr, ulnpion, will you put your 
next question, plaasa? 

**• SUBPIOHt Yaa, I will. Judge, 

DIRECT EXAMXNfcTSOff 

av im. sLEpxowt (commra)) 

u Mrs, Greenberg, have you aver been 
convicted of a eriae? 

A *fli Z have. 

0 Can yon estimate how many crijass? 

«R. MtcosUNSi Objecclon, your Honor. 

THB COURTt Abjection sustained. 

0 Did you over serve time in jail? 

***• ***C«U**t objection, your Honor. 

C ®* T: Objection sustained. 

Q In relation to your eon that you were 
talking about before, can you give the Court the 
tlnj and r laee Of this occurrence? 

A ** **• * n **glswood, uew Jersey on Wood lawn 
n<"*nuo and I do not reaw.d>er the .late. 


_e munr'j. [I L 


Mu*ee. nee vom 
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sj /vnd was he, in fact, arrested? 

A slo, he was not. 

0 nnd is it true that hocause of your pro' se 

of being an informer and introducing 17 people, your 
son lias not been arrested for this crime? 

A I don't know whether that is the reason he 
hadn't be n arrested. 

U no you know of any pending cases against 

fir. otewart other than the one Hint is in the Southern 
District right now? 

/. Wo. 

0 Do you know cf any othar pending cases or 

possible cases against your son ut this time? 

A Absolutely not. 

Q Do you have any cases that are possibly 

pending against you at this tin.;? 

HR. BATCHELDER: objection, your Honor. 

THE COURT: Objection sustained. 

0 Is it a fact that yon are wanted at this 

t K.'t i V 

t!R. BATCHELDER: Objection, your Honor. 

THE COURT: Objection sustained. 

HR. SLEPION: Hay \ia ,*/>proach the bench, 

please? 

a 

i.04 
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OOOSTi Ho. Go ulMad, please, now. 

'"lear rulos of evidence. Put 

!; your next 

question. 

' Q 

Are you still an informer for the federal 

government? 

!| A 

NO. 

jS Q 

You stopped introducing people to agents? 

j! A 

Yes. 

!; o 

When did you stop? 

jl A 

When X was taken into federal custody — 

when I was 

taken into custody by the federal government. 

I Q 

»u mean when you wer rt placed in an apartment 

somewhere? 

• 

A 

Yes. 

li Q 

You are really not in custody, are you? 

l rt 

I *m in what they mil protective custody. 

but i llvo by myself and X an under the custody of the 

i U.s. Marshals. 

0 

And you work, is that right? 

A 

I work. 

Q 

And you have an apartment? 

A 

Yes. 

Q 

And you go to work and caom back? 

A 

Yes. 

r 
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Q And y° u come, movies and date and do 
arything yon want? 

A If I want to. 

0 And you go to any r.staurant you want? 
o Yes. 

And you can live with anybody you feel like? 
A Yes. 

Q And you say you arc in custody? 

A Yes. 

U V.ere you told how many people you had to 

introduce before it would be finally finished? 


w well, did you intend to become an informer 
for life v/hen you first started this? 


(■ Did you have in your own mind how many , 

P tc * £1,a yo " have to try to give up in order to help 
your son? 

MR. BATCHEliDr'R : Your Honor, objection. 
uTol^ant, your Honor. 

THE COURT: Objection sustained. 

Q Well, who determined the cut-off point? 

MR. BATCKELDwR: n.»j M tion-,your Honor. 
COURT: Objectio»i sustained. 
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Grnnbsrg-1 tract 

Q aid tha federal agent,,, did any federal agent. 

finally tell you, "Listen. Marsha, we have had enough 
tcom you." 1 

I waa told one day that I was moving and 
that was the way they told me. 

U Who told you you ware moving? 
a One of the agente. 

0 What waa hia name? 

A m eamm to *• wit, « a marshal and aaid, 

“You are moving*. 

<i What la hia name? 

A Stanley Martin. 

Q Did you have any conversation' with him at 
that point? 

* HO. I ... told that ha h»d „„ juri.dicti sn 

over we. 

0 Did iron av.r ..X hi. to ,. t OTt „ f tht< r#l> 
heforo he came to you? 

A No. 

U Did anybody ever tell you. " W „* U tell you 

when your time la up. Marsha-? 

A No. I- 

***• QATCHBIaDBRi Ohjoction. i. 

iflE COURT: Shs ha3 answered it. 

107 
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0 During this periul of time when you were 

an informer, you say you introduced a number of people 

to ajents? 

/i 'A? s . 

Q These people besides your man that you 

lived with, were they other triads? 

ii They were people that: I know over the 

years,. 

w And you have known those people for a long 

t ime ? 

t\ Some of them. 

MR. SLEPIOM: I r ' r tfully request, your 
:i:nrr, aside bar conference. 

THE COURT: All right, you may come up. 

(At the bench.) 

MR. SLEPIGN; Jui'j.?, maybe I am naive, 

A I • •’t l.now, I don’t under-tani how I can properly 
ropr.:r» >r.t- my client's interest* in terms of the 
1 I 'jutinns that my client has; t~ld me and an invest- 
*'j "ti" * tint i have done in r di tion to her criminal 
nr.■ 1 di :f>' Iteiow of yrars that she has spent in 
j il, <>f lesbian activities that occurred in women’s 
l .' ii t hat she was in. 

This woman has e ..’..t aver 14 years in jail 
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;i, “ l X ’ fl ' nok for a jury to oven weigh the 

possibility, it looks like — 

TUB COURT* You #rj gcing over the same 

t III ,kj . 

MK. SLEPION: That is -hat I am asking you, 
JuJvM, to think about it for a minute again. 

It looks like I juat made this stuff up for 

a jury. 

r.E COURT: From thn start of this it was 
perfectly obvious that you knew that this witness would 
not instantiate in the slightest respect your 
client's version, which I haven't yet heard but which 
yen opened to the jury and told the jury about. 
nr. SLEPION* Yes. 

THE COURT* The way to present your case is 
tc of far the proof of your client. 

MR. SLEPION: I am going to do that — 

Tt* COURT* Mr. Slepion, we are going to cut 

this short. 

Mii. SLEPION: I as. going to do that right 

now. 

THE COURT* »o. I said we are going to cut 
this conversation short. 

SLEPION* Then I \-.-uld reguest the 
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2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


tc nu.be Miic possible ruling, that after my client 
testifies allow me to bring back this hostile witness 
for the purposes of -- 

PICE COURT: Do, I am not going to agree she 
was a hostile witness. /ou knev/ in advance what she 
’'■is going to testify to. 

MR. SLEPION: She was in federal custody. 

Hrvv could she be my witness? 

THE COURT: 'Phis ic ended. Please step away 
from the side bar. 

MR. SLEPION: May I bring her back afterwards* 
THE COURT: Please st p away from the 

.i i Jo bar. 

(In open court.) 

DIRECT EXAMINATION 

uv I'ii. SLEPION (CONTINUED) : 

u Did you ever live with a person by the 

name of Boston? 

a ’/es. 

<u And you introduce I 3n iton to a federal 
‘* ; ut, too, didn't you? 

A Yes, I did. 

U Did you ever live with anybody by the name 

*'f C,..ir.f . 
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old you introduce Count to a federal agent. 


too? 


A y 


MR. SUBPIONt I have no further question, 
this tine of this witness, except I will ask. again, 
for c ruling — 

the COURT: you will make no request in front 

° f the JUry * 1 t0ld ** t**t before, you have no 
further questions. That ends it. 

You may question the witness if you so 

desire. 

* 

MR. SLEPICW: I wish the witne*. to be held 


for possible recall. 


THE COURT, Will you p , e a.e conduct your 
examination, if you have any? 

M*. 8 LKPI 0 W: I have a motion, your Honor, 
to hold the wltn... for po..lbl. recall by COCCI. 

COTOT, *111 yoc plea,, conduct your 

examination. 


MR. BATCheldrr, Thank you. your Honor. 
CROCS EXAMINATION 

W Mft. QATClfiSUER t 

W nrs. Ladd, my name in liarry Batcheldsr. 
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I ' „i auvo yon liave met me be for:;. 

I would just like to aak you one question. 

You say you used the name Robinson. Was 
that your husband's name at that time? 

A Common-law husband. Ua was my son's father. 

Q With respect to Frank Stewart, briefly, 

Frank Stewart was charged in this case, in the case 
presently pending before Judge Lasker, sometime in July, 
wa:* he not, somewhere in that area? 

A I think so. 

0 And he was in New Jersey State custody prior 

to that, in that correct? 

A Yes. 

Q Woe you placed in protective custody because threats 
were made on your life? 


0 With respect to your son's charges in New 
Jersey, did the government, federal government, make 
any promises with respect to what would be done with 

those charges? 

i\ There weren't any charges against him. They 

never hell him. But the government made no promises to me, 
Q And do you know of your own knowledge whether 
my ni .'ernmint agent or anyone ol;.r appeared on his behalf 
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A Abo it: throe '/ears a-jr. 

0 And under what circumstances was that? 

A She vws a customer ir a bar o -1 °th Avenue 

oalli Woody' 3 . 

Q Woody’s ? 

A Yes. 

Q Do you know whor" that is loc u ed o" 3th 


AV"n'w>? 


\ 3th Avenue and 54th. 


Q And 51th' 


A Yes. 


C u ud yn t ever ha''" 1 an” '•onver'atioar *.’th h 

at that ti.iT" in Woody's? 

A Outside of a drink and whr.ro did 1 work 

before and all that. 

Q Did there core a tine yhea ha indicated 

tr> you that rhe could help you out? 

1 Yes. 

Q Would you tell the Court and the jury about 


this? 


I worked in Woody's for about three months 


a nd I not robbed and -- 


Q When you say you qot robbed, can you explain 


what you inn".n'. 


fly ap nt war r obh ■ , ever - thine r owned. 

U4 
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G1 ^ a Guardl-dirgct ii< 

Q Vou weren’t home, were you? 

A No. 

0 You roan your property w,-\a burglarized? 

A I wna robbed as far as : was '■nncornoi. 

Q i 11 right, what happened in roleticn to 

this? 

A hf-.rd about it and sh'' sr.'d shecrul! 

probably find out where my stuff was. sh« had people s h~ 
Vnew that received stolen property. 

Q Do you Xnow whether or not she was ev*r 
convicted of possessing stolen property? 

A No, I don't Xnow. 

HR. BATCHELDER, Objection, your Honor. 

THE C(XJ»t Objection sustains''. 
f * K Q 4 Co ah*£ a 

A And she called me a couple o r ays 

SV ' 8h * hn>1 hr ">nhi; t- ,v>e presents end wanted rr:- 

to comm up to her apartment for dinner and I refused. 

0 Then what happened? 

Nothing. She loft me alone f -<r a ctr pic 
of weoXs and then she called the bar lnoV<n~ ,. r i^ s 

■•n. Sna c^me In with a bunch of people and then I got 
transferred to the test side bar. -hie!, the 
hoeanne I 5 * jumo-a on in Woody's by two of her r r i an ds 
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2 

in the bathroom. 



3 

Q 

Male friends of female friends? 



4 

A 

Female friends. 

4 


5 

r> 

Did there come a time during this yeriod 



6 

of association that she made lesbian overturns to you? 



7 

A 

Yes . 



8 

Q 

Will you toll tho Court about that? 



9 

A 

She used to call me up on th phor.c <^nd 



10 

ask ro what I was wearing, did I have sox last night. 



11 

would I come and have sax with her and her friends, did 



12 

I want to 

go out with them. 



13 

Q 

You say there came a time when you 



14 

trans ferr 

ed to the bar known as the Tatlcr? 



15 

A 

Yes. 

‘ 



16 

Q 

Where is thnt located? 



17 

A 

57th Street and Lexington. I think 



18 

it's m. 




19 

Q 

57th and Lex? 



20 

A 

Yes. 



21 

Q 

Did Marsha follow you from rfooJy's to 'he 



22 

Tatlor ? 



• 

23 

A 

Yes, she did. 



24 

w 

0 

' ‘ . h i f- J it #» b 

What occurred between you and •. irsh.^ at the 



25 

Tatlor ? 

* VC *. r. V*» L • * 
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Well,she asked roe whit v.~.t : coing working 
in a bar, why didn't I come to work with her. 


0 Did she ever explain what that meant, 
go to work with her? 

A Yes. She had people that she knew that ran 

t 

houses, prostitution houses, and that I can make 
jist as much money as I did working in ten hours 
two hours and Ghofoew numerous men that wn"ta:' 
bed with me for money. 

Q Did she ever ask you to help her in a con 

game? 

A Yes. 3 he did. 

0 Will you explain to the Court and jury 
just what that meant? 

• I 

A ;;hc said that she had a plan -i 0 «t :c kind ! 

of jewels worth about $85,000 from somebody and i* i 
would help and she would come over and talk to me. 

Q Do you know whether or how many times, 

rather. Marsha has been convicted of a crime? 

A A lot. 


MR. BATCHELDER: Objection, your rtsnnr. 
THE COURT: Objection sustained. 

MR. SLEPION: Of her o*r. knowledge, your 

Honor. 
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I 

THE COURT: Objection sustained. Please. 

That is an utterly improper question to this witness. 

Put your next question. 

I 

0 Mow, for how long a period of tirr.e at the 
Tatler did Marsha request you to cyour status 
from a barmaid to something Other .? 

A For about six months, sev .n months. 

Q During that period of time — 

THE COURT: Six, seven nonths durian 
what period of time, what year? 

THE WIT'TESS: 1973. 

MR. SLEPIOtJ: I will rephrase the 

I 

question. Judge. 

Q When did you start to work at the Tatler? 

A J started to work at the Tatler ’72. The 
end of *71, ’72. 

Ci Did there cofno a time in 1973 when Marsha's 

requests turned to something more than requests? 

A Yeah. She asked me to do in rr.y things. 

Q Will you tell the Court and iury what occurre ! 
in relation to any possible threats? 

A I used to have men following me home every 
ninht aft^r work, people in the bar. Snnejnly throw a 


drink 


at me, threa' ; nsd to U F- 
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Q Did there come a time v/hen Marsha told you 
that she would have you hurt if you didn’t sell or give 
drugs? 


T!IE COURT* Aren't you loali'g the • itnoss % 
now and can't we get down to the date* th-*t err 
referred to in this indictment? This i3 a general 
statement going over a period of time. Let ns net down 
to the care that is in issue here. 

Q Will you toll the Court what occurred in 
relation to Marsha '3 threats with you? 

A With her threats? she called :n up or. th- 

phone, had people — 


this. 


THE COURT: Pardon me. Fix the time on 


MR. SLEPION: The time, your H-nor, between 


the period of February -- 


THE COURT: Ho. Put the question to the 


witness. 


Q During the period of Fobrua *«» 1^73 and up 
until August 22, 1073, would you explain to the Court 
and the jury Marsha's activities with yo- in relation tr 
trying to get you to do somethin.-? 

A Sh n coliod me ever day on *-V ph^m, if net 
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Guardi- lircct 
at work r.t homo, saying she had something foy n- to 
do and I had to do it for her and I wouldn't got into any 
■•rouble and nh< had people that *11 he-u :e an r! i e ;; 

* 

didn't ! it I'd h r - in trouble. 

Q What did she say would oc-nr **o you? 

n jho naii she would th-or ]yr ’ •. my face. 

She came in the Tat lor with a gun. £h •» rid r.he was going 
to cut me up. somebody came in and threw a drink at 
me and told me lie wan going to cut my insides out 
if I didn't do what she wanted. 

C Di 1 something occur nr* j.-gu-t iriiod of 
/v '/ on. £»!;0 called rcc at .r; '.a •* jn ■ ail she 
wanted m.'- hr go to the Tatler, if I - as working tint 
night, she had so’..ething for mo to do that I had to do. 

Oho care down the bar ar d t1 * 5 m she vas 
going to leave an envelope which 3he told - contained 
c rcairse and all I had to do was give it to u 
friend of hers and be was going to oivo rr - some money 
and sh'- would pick it up in a day. 

u Well, did she, in fact, do th't? 

A Yes, she did. She came up. ,/c wont upstairs 

and there was the bar upstairs and she hid it in the 
bottom.. Th bar *• -r apart, and : put - •n ,, -.loy,» *n 

f 
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Guard i-<* i r*c'.: 


and she MW< h , t „ (f x 

d °"‘ t C ° m wlth •>*». J-t give it to hie." 

° ty tomorrow, we ere referring to 

•Vigust 23, 1072? 

A ^3. yes. 

o Whet actually occurred on Auger n, 

* She oeme into the bar about 7 : 00 end eho 

went upstairs ant then ,h, celled me to tome upsteir 
I went upstairs and she put the envelop-., on the t.bl, 


down — 


n nice ? 


That friend, can you «iv, Co „ rf . hJ . 


Vou say you called him? 


Y03 . 


Q For wha!- purpose? 

A TO come over because 1 didn't '-.now if 
wa. going to do anything to hurt me. Al> . ^ E „ag: 
wasn't in the bar and he was always aroun-. so I J„. 

said, "Would you just stay here." 

Q And did J.C. go uostairs? 

A Yes, h« did. 

0 sfh.it hrppanad uootaira? 
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* Well, he was sitting upsHars ana Mcrsha earn, 

upstairs and she went to the bar and she took an 
envelope out and laid it on the table. Then we went 
1 ownstairs and Ernie had come in, she had n drink and 
Ernie came in. 

Q When you refer to Ernie, you are referring 
to a witness called by the government, u Detect i'--> Ernos*- 
Mnhone? 

A Yes. • 

And he came in and then the *-hree of us went 
upstairs and he arked me if the envelope 0 ~ the table 
va3 his and I sail yor. Then he took r. c .n thr Indies 
room and gave me 3omc money and with that he le*i-. 
opened the envelope, tasted something and left. 

Q Did Marsha ever tell you what to say to 
him if he should ask you any questions? 

A Yes, she did. 

Q What was that all about? 

A She told me it he asked me h"i; much out $t 

would take to say it would take a one or a two. 

Q Do you know what that meant? 

A No, I didn't. I don't. 

Q /vfte’- this occurred, war. the money ; -«trir’ yp 

* Marsbe. received it th>- next - av. 
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Q ihon noth inn happened until sometime in th - * 

beginning of tho second week of September. is that 
right? 


Q What happened then? 

A About a week before I had trouble in the bar 
with a customer. Ho threw a drink at me and told me 
he was going to cut my insides out if I didn't do what 
f'arsha wanted. 

Marsha called me over the weekend and she 
said she was sorry, she heard what happened at the bar 
*nd that she wanted me to meet Ernie one more tine an- 
for me to meet her at the bar and she will give me another 
envelope and we'll put it in the same place and that 
she wouldn't be able to show up and to aaV Ernie *p r 

Q Then what happened on September 11, 1071 ? 

A I met Ernie at the bar at 7:10. 

C What occurred? 

A I gave him an envelope, we went in the back 
o' the tables, I oave him an envelop?, lie asked me why 
I was so nervous. I asked him if h^ was a cop and he said 


He asked mo why I wasn't working there. 7 
said I had a problem in the bar. So he asked me wh-rc 
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I was going to work next and how he can got in touch 
with me. I said he couldn't got in touch with me. 

Ho said, well, i f ho wanted to see mo again 
for soso more cocaine. I told him *0 cn' 1 Mareha. 
q Did he give you money? 

A Yes, he did. He gave me SSO'"'. I asked — 


Marsha told me to ask for $850. He said he only had 
$800 and since he was a fri<- id of Marsh .'s I figured ho 
could gi”e the other money to f'arsha, so 1 to him to 
give the other $50 to Marsha. 

Q And then what oeeurrod with thin $r r >0 that 

you were given? 

A I gave it to Marsha the next day I met her in 

the Tatler's. 

Q That is September 11, 1073. 

A r ter then did Marsha finally leave you 

alone ? 

A Yes, up until Thanksgiving. She had a 

dinner and all her friends and family, I 3 'irss, she 
invited me to come up there. she said I could 
make some money up there. 

Q After this point, then, was there any further 

cont.?.ct with Marchn? 

A MO. 
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Q This first transfer was August ?3, 1073. 
When again, then, did you hear from Marsha? 

A I heard from her every week. st' - ' eome down 
the bar mostly every night anyways. 

Q But there was no further requests of you 

or demands or threats to you? 

A No. 


0 Okay. 

A Nobody followed me home, nothinn. 

Q Do you recall when you were arrested in this 

case? 


A About three months ago, four months aqr. 
Q That would be sometime in July,? . 

A Yea. 

Q *bout ten and a half months after 

August 23rd, is that right? 

A Yea. 


Q Okay. Now, what happened immediately 
preceding your arrest? 

A I received a phone call from Marsha, she 
wanted to know what I was doing. I said I was getting 
ready to go away, she said, well, she had to talk to me, 

i*- was v-ry important, coulc? I wait about, u half hour. i 
said yeah. 
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2 

i was getting ready to walk out the door 


3 

and the detectives came in. 


4 

MR. 5I.EPION: Your witness. 


C 

o 

TUG COURT: Suppose wo take ; c r i i-norning 


6 

recess at this tirr>°. 


7 

MR. BATCIELDER: Fine. Thank you, your 


8 

Honor. 


9 

(Recess.) 


10 

* * 


11 

(In open court, jury present. 


12 

MR. BATCHELCER: May 1 prcreed, your Honor? 


13 | 

THE COURT: Y‘>s. 


14 

CROSS EXAMINATION 


15 

BY MR. BATCHELDFR: 


16 

Q Miss Guardi, my name is Harrj Batch?ldor 


17 

and I am the Assistant who is trying this matter. If 


18 

any of my questions don't appear chir, just ask me to 


19 

speak up. 

1 


20 

" woe*- 1 I ke to ask you just a. few q-’cations. 


21 

about this, matter. All right? 


22 

could you t^ll me about how long you worked 


23 

| at the Tatler Bar, please? 


24 

A I worke at the Tatler and Woody's, it vn3 


25 

the same bar except one .vaa on the vest :,iie, for about 
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three years. 

Q For about three years? So that would be 
from what year to what year, please? 

A * 71 ' thc ® nd of ‘71 until lar.t Se r t^b,r 

0 Last September? 

And could you please tell us about how 
much you made there a month? 

A Yos * 1 "wise $300 a week plus tins. 

Q fou make $300 a week plus t i ~i. 


close? 


And what time did the Tatler's bar 


A It closed at 4:00 in the moving. 

Q And you say the Tatler Bar we out of 
business, is that correct? 

A Ye3, it did. 

Q And when was that, please? 

A The end of September. 

0 Were you working at the Tatler's Bar 
in July of 1074? 

A Yes. 

Q ‘ You were? 


0 And did there come a time when you wore 
interviewed in th- ;j. s . Attorney's Office? 
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2 

A 

Excuse me? 


3 


Did there come a time when you were 


4 

arraigned 

and brought before a U.S. Attorney in the 

* 

5 

U.S. Attorney's Office? 


6 

A 

You mean when I got arrested last tine? 


7 

Q 

Y os. on July 17th. 


8 

A 

Was I working in the l'atler that month? 


9 

Q 

Yes. 


10 

A 

Mo. 


11 

Q 

Yes. 


12 

. 

# A 

My arrest thir time? 


13 

0 

Yes . 


14 

A 

Mo. 


15 1 

Q 

When — 


16 

A 

I mean, I was in the U.S. Attorney's Office, 


17 

but I wasn 

't working at the Tatler in July. 


18 

0 

I thought you said in September the bar 


19 i 

closed. 



20 

A 

Yen, Inst September. 


21 

Q 

So whet have you been doing since last 


22 

September, 

please. 


23 

A 

I was working part-time for bars. I'm not 


24 

working full-time. 


25 

0 

You a~o not working full-tinO 
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0 And dUrln9 th « — Of that interview. 


y °" ™>"=> Do you remember 

it » A. L _ . 


whether you were e.hed oertain T ,e,tion,: 


At the D.A.'s office? 


of your arrest. 


At the office downet-i i 

aownetaxrs, yes. at the tine 


did f or a living. 


I wasn't_w,,„. 

Jiflt m y name, address, what I 


Ar,d U y ° ur *«fte, 330 w.4S>h street? 


y'JS. it is. 


Apartment 10-a? 


y es, it is. 


would you pi.,., ten the Court and 


lory how much rent you pay there? 


A $400 a month. 


And you have lived in rh-tf 

a ln thnt isme building 


for three years i* fw.. 

r axa . is that correct? 


Y0 *’ bUt " thia »P"tmont for two monthe. 


I believe you te.tided that oerteio three 


were mad- to you in the y- ar 1971 

ne y.ar 1973 commencing earJy in 

«. _ _ _ 1 ' 


the year of 1973 i- 

■*» that correct? 


Ves. sir. 


Could you tell me when th« ~ r3t t 

rou thr ’at wa 
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w'fl'.a Guardi-crons 1?9 

irad™ to yon? 

A About three months before August. Let's 

sec. June, around June they started. 

Q And was that threat made by ; male or a 

female? 

A By a female. 

Q By aJpcmalo? 

A Yes. 

Q And who was that female? 

A Marsha. 

0 And what was that threat, please? 

A They she wanted me to sell i eirc 

cocaine for her, that she was going to throw lyc in 
my face and she, she has known — she knows people in 
the Mafia or something anl if I didn't Jr '-hose 
things for her she was going to hurt me, break my legs. 

She came in the Tatler with a gun at one 
time. She had men following me home. 

Q pleas i , just the first tbrent, just the first 

threat. 

And did you tell anybody about thi3 threat? 

A Ho, I didn’t. 

Q You didn't tell the police? 

A Ho, I diin't. 
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a OH you toll any frlondr. or ..nybody? 


A No. 


0 told nobody .bout thin throat? 


a :i o. 


Was this throat- made in front of 


people or was it_ 


a g-oup of 


A Ho, it wasn't. 

o It „„ jo.t you and It that , i,;ht? 

A Yos, rir. 


Q Could \ 


throa*-? 


You please tell us about the seer 


A She came in there one night with - 

° Pl^so would you give us a date. 

• A 1 Can,t give y° u sir. because - 

a rough time. Was it .-i nn-.th. ~-»-ld 
you tell us when it was? 

'■ A,t0r thc «"* on.? about f„-o •toots. 

Q About two weeV.s. t 


threat. 


A But s.ie to 

" ro e “*•* ovary Ly on th * 


o And thr.aton you alto on tho phono? 

A Yes, that's correct. 

“ n 1 n«vor t-*I* t'-- nnjj.. , 

L • i oi.i'- ho>t<- th.-t. 
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Guard i 


ZC nas 


1 "; 1 


<i t. f o, sir. 

Q About two weeks liter she threatened you 

again, in that correct? 


And where wars that, in the b, r ? 
Yes, t ir. 


Q And this would be when, •: i',er o' 1073? 


A The end of August. 

Q The end of August? 


A 

Q 

Auruat or 
there war 
A 
Q 


Yes. 

Co there was one threat ••ith *.*'e be r nre 
hiring August at scr.e pe-io* of t i : -r jnd th-., 
a threat a ftervards, is that -ent? 

Y os, sir. 

And could '.c i please tell ns tV.’t 


threat wan? 


/v .’fie end of August. Sh-- h-d told me that I 

ha] to do something for her and just to do it for her 
one t.5.'\o and rho wo’ld le.nv me al"' r 'C. 

Q That is the or.-] of August? 

A Yes, sir. 

Q Would you say it was the las* week in 

AoountT 


Yen, it was. 
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X 

^ The last week in August? 

A Yes, sir. 

0 Dr you know what late >«ou are ar ^,of 
havmo <^.ld the cocaine in this can- . 

Jx August, sometime in Auru:.t, 

Q Do you know when in August, .lease? 

A Thu 20 something i tniok. 

0 * u<3 ' xt - 23rd * is that cermet? Do- that 

refresh your recollection? 

A I know it was someth in August, the one 


of August. 


Q Have you ever sola cocaine before this. 

A No, sir. 

0 So this would be something of a unique 
experience for jou to sell cocaine, wouldn't it? 

A I wasn t selling cocaine to any knowledge. 
0 Whatever you did with t.V cocaine — 

MR. SLEPION: I object, your .'fonor. 

^ the witness fully answer his question before he g 


Q Go ahead. 

A I wasn't sailing cocaine to rr.y knowings, 

II- was in an cnv-lorc. she 3 >is It wot eeeain.,. It 
coulg have been anything. Anything ,„n r .e aeibl e. 
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I ace. 


A I never saw it. 


You never saw this envelope, is that correct-? 


A Ho $ sir, 


Q Let me ask you, I show you whit is known as 

Government's Exhibit 2 in evidence, did vru ever sec 


that envelope? 


Mo, sir. 

You never saw this envelope? 


You never gave this to Detect'V.e :' a h o e . 
tio, sir. If I gave him anythit 


a plain white envelope. 


In a plain white envelope? 


yes, sir. 


Q So there were two threats, there was a 

threat in August and then there was a subsequent 
telephone threat and then there was a thir* threat which 
took j lace rone tin*.- in the latter part of Aunnrt, ir. 
that correct? 

A Let me e^lain it. She has been threatening 

me, she has been having me followed for a period of six 

months before all •‘bin. 

<j ijow do you know she had you followed? 
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A She used to oali 

3X1 nc up and t.-V W(? rh „ , . 

kino uii. 1 ._ . 


** Walkin 9 with ray dogs 


of the pnlio^j 


Uld yon ever bring this to ^ 

3 3 to th * attention 

TIC 1 1 r'r, ■> 


A « O. Sir. 


I 0 Dld yOU sv ’ r >”-ing It to th» af .„ M 

y~r friende? ^^nttonof 

A :.o. 

0 , n „ when y „„ we bMn? thrcaf(ine 

hnppon all the tie,,. u? 

A •*■«». « a barmaid it one id. x d„* v „, 
1 n,,v * r h,<1 no trouble. 

0 »= could happen? So _ pcopl<J ^ 

A tb. 

° Xt neve * happened? 

A No, because i had a . 

time o V ^ ' Jriv " f mi 

Q And if that 

as tru ^» no*.-; fouli i-, r K , 

P«=pl. have followed you back ho „ p? 

A They were right on the atreet where i u v< , 

wan there with h„ * X *' he 

with her friends. 

0 She wee nlway., th-re? 
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n r . 

A Sho said, she ca T "\ed mo up the next day, 

"I saw you walking with your uog.” 

Q And you never brounht this to the attention 

of the authorities either, did yon? 

A !Jo, sir. 

Q Did you ever tell your mother, your 

friends? 

A Mo, my mother is very sick. 

0 1 see. 

At the time you were interviewed in the 
U.S. Attorney's Office,did yon tell Mr. Slepinn, who 
was present at that time, I believe, of these threats? 

HR. SLEPIOM: Your Honor, I object to this 
line of questioning. 

THE COURT: I will allow if. if was in the 
presence of other persons. 

Kit. SLEPIOM: It was also ir the presence 
of an attorney. Judge, and I object to this line of 
questioning. 

T!IE COURT: Overruled. 

U Did you ever say anything to nr. Slepion 

about that? 

A The day — 

THE COURT: You are confining it to the 
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MJR • HATCIIELDER • An X . 

• An O.s. Attorney, 

T U . 


' I" hi, office? No , , dMn . t> 

«B. SLLTION: Hay w . h * ve 

‘hi., Jud „ 0 , flX,d »" 

*•■««««. July , 7th . 
a .-ook at 350A. 

«. «•»». I wo„.„ UVe to hv„ th, Jury 
to have th, date. I know th . d , t , 

MR. BATCIffil^ER. July 17f . 

xy I7th » your Honor. 

**• SLRp IO M: And the Wr . 

m - “*»«. »«, ; -o„ r 

"*• *“«<>»■ Thank you. 

O Celling your attention to the event, of 
ugnst 23, 1073. late on that ev3ni 
t 1 «^Heve you 

“ ‘ M "«>ha cane over a „ d ^ 

«« correct? 

A Tho d ay before. 

0 The day before? 

A Yes. 

0 On the 21rd. Did , he „„ th>t , lso ^ 

"***” 11th, leave th. drug. there? 


A 

0 


Yes, she di/ ^ 

w*'ro *.l_ « 

r ^ drug* le^t? 
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n Upstairs in the Tatler there was another 
bar and the bottom of the rail came out where I used 
to keep the money, the night's receipts. 

Q I ace. And did you plac\> what you thought, 

was the white envelope there? 

A No. 

Q Marsha did? 

A Well, she was there. I put it in the rail 

yes. 

Q I see. You put it in the rail? 

A Yes. 

0 And on the following day when Detective 
Mahone came into the bar with Marsha, did you sit down 
and have drinks v>ith them? 

A No, I didn't. Marsha came in alone first. 

She came in about ten minutes before. 

O Are you saying that Mrs. Greenberg never 

arrived at the bar with the agent? 

A Ni<, she came in first. 

Q She came in fir3t? 

A Yen, sir, and sat down and ordered a drink 

Q And then — 

• A Then v.*e went upstnirs. 

Q Then you went upstairr. 
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And who want upstairr? 

A Marsha and I wont upstairs firj»t. 

° And Wls J * C * Eastern no at the oar at that 

•* Yza, he was. 

Q And did you have a conversation with 


J«C. Easterling? 

A Yes, 1 did. 

Q And did you have social drinks with Karshi 
when she was at that bar at that t.iv.e? 

A I don't drink. J.arsha r - r . alc . 

Q She had a drink? 

A Yns. 

0 And then it is your testimony that you 

upstairs, is that correct? 

A Yes, sir. 

Q With Marsha? 

A Yes, sir. 

Q Leaving Detective Mahono downstairs, is 

that correct? 

A He wean't In here- w „ n . t in t|>er<J yot 

0 ?. fcee. 

After you went upstairs with Green¬ 

berg. what did you do? 
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A I took the envelope out that rhe hart 

gave me the day before and placed it on the table. 

Q I see. And then you came barV down, is 

that correct? 

A Yes. And then the three of is went upstairs 

again. 

Q And that probably v;ould have taVen what, 

about five minutes, two minutes? 

A Hot even. Two minuter, three minutes. 

Q And then you came back down and then 

u otactiva Mahone came in the bar, is that correct? 

A Yes, sir. 

Q And at that time were you introduced to him? 

A Yes. 

0 And did you over have .a conversation 
subsequent to that with J.C. Easterling after you 
talked with Detective Mahone? 

A I don't understand what you mean. 

Q Did you talk after you were introduced 

to Detective Mahone, did you talk to J.C. Easterling? 

A Did I talk? 

Q Yes. 

A I said, "You know Marsha,” I j ,- st said to 

J.C., "You know Marsha, don't you," and hr said yes, he'd 
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seen her. 


0 Then you came back. Then what happened? 

Did you go upstairs with Marsha and the agent? 

A y es, I did. 

Q And at that time you pointed to some narcotics 
on the table or an envelope on the table? 

A sir, an envelope. 

Q Did you ever tell Detective Mahone.while 
you were having a conversation with him. did you ev^r 
a.k him whether he wanted cocaine which would take - 
a street cocaine or a cocaine which would take a cut? 

A In September Marshf. asked me — 

0 No, I am asking on August 23rd. 

A No, sir, not in August. 

Q You never said that to Detective Mahone 

at all? 

A No, sir, nothing. 

Q You said nothing, you simply walked upstairs, 

is that correct? 

A Well, we did. we said hello. :m asked 
■e if that was the envelope for him and I Ja id yes. it 

was. and then he took me in the ladies room upstairs 
and gave me some money. 
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And told to count it and tint ;n 


and he loft. 


Q 1 see. 


At any tine did you over hr inn this to the 
attention c C the authorities? 

A *0. S-. 

Q Calling your attention to .Sop’ranh. r 11, 1073, 

did you receive a phono call on the day before? .Voro 
you not i p ied that Detective I'.ahone would bo coming over? 

A Mo, I wasn't. I wasn't working thor.:. 

0 You weren't working/ 

>. I had quit a week be'era. 


0 I 300 . 


And did you appear at. the bar on the 
evening nf September 11th? 

A Yes, I did. 

o And did Detective Mahono appear at the 

bar? 


» Yea, he did. 

Q And at that time did you have n diseur.r ion 

with Detective Mahon**? 

A Yes, we had a conversation that time, yes. 

0 rind did ho than give you 4.30'? 

A Yrr., h did. 
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ti 
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/k 


0 

A 


lactose could cut? 


Cirnr li 

^ ' Ud V '"' «*" ^ 

Yes, sir. 

0W i ’°” t '*' th « — l.p, Oft , r ,. 

rio » x didn't. 

Von Jid not? 

1 t " n ' : U 0,,t »f my ianf; 

Y ° 1 ' tc ’>= it oat o; yr;r 

* - ,T i'w.i .'joc’cet. 

Yen. 

ijid you jv«j. 4. _ 

- -V ^ Oetrsctiw Phoney that 

-3 . _ 


*'** nn — that's tv 

• n *ve K-- ^ 

conversation and as>r - ^ . 

S r J kind n* nut , U - f 

people use, vac it i 

actose or sonethinc o r „ th . r 

said i didn't knn. u 

Knov, vhat th^o»ld t 

^ “• 3 Uf ^s 

30 x -Wt Snnw.- 

^ VOU S^ic] My ^ 

' 1 9»-*a yon do nr, l^co. •• 

A i’hat'c rifj'it. 

° -0 y~ «M not kw whether you _ 

or not, did you? 

A No, because I don’t vw«».r 

oon t bother with it, I doT t 

— -* - - 'or it . what you do wUh ^ 

0 Did ther . com . . tta , you ^ 

«r- Slepxon? 

A Excuse me? 
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r Did there come a time when you retained 

the services of Mr. Slepion? 

A Yes. 

r> And at that time did you toll him the events 

which you have discussed? 

MR. SLEPION: Objection, your Honor. May 
we have a side bar conference at this time? 

MR. BATCHELDER: Sure. 

(At the bench.) 

MR. SLEPION: I would like to know the 
purpose of this line of inquiry. Judge, to see what this 
is about. 

MR. BATCHELDER: Your Honor, in moving 
papers submitted on behalf of defense counsel, he 
stated, "At the time of her arrest and now, defendant 
Guardi simply cannot remember those facts which will 
enable her to contribute to her own defense and would 
institute valid fact-finding in a Court of Law. 

Your Honor, it is a representative 
admission by the defendant in the moving papers which 
are a matter of record in this Court. 

MR. SLEPION: Also then — 

THE COURT: Admission of whnt° 

MR. BATCHELDER: Admission -- the law 
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^ wigmore that if the lawyer has been 

directed by the with... to act on her behalf an* if 

-e ~ke. statement, that are directly contradicted by her 
testimony on the stand — 

the COURT: You are going into the question 
of credibility now? 

MR. BATCHELDER: Yes. 

THE COURT: I won’t In*- 

won t let you go into the 


details of it. 


MR - »o. whether ahe .tated this 

this statement to him. 

MR. SLEPION: what statement? 

MR. BATCHELDERi Ever said to her attorney 
ae follow.. ,„d then I would a.k the Court to take 
judicial notice of this. 

THE COURT: Okay. 

MR. SLEPION: We also to ve to go into the 

f ‘ et ** tha thU ■“”"<* I wasn * t supplied at this 

Point with any of the information of the record, 

tie «.S. Attorney, office until after these moving 
Paper, were put in and then i „„ given the 

,U * ^ U - S - 1 then conferred with my client 

relative to these things and at which time she then 

re calle d various e ents which she is now testifying to 
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13 

14 


15 


16 

17 

18 

19 

20 
21 
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These papers were put in prior to him giving 
me one piece of information about this case. 

MR. BATCHELDER: Your Honor, these papers — 

THE COURT: Go ahead. 

\ 

MR. BATCHELDER: Your Honor, these papers 
were in August. 

(In open court.) 

CROSS EXAMINATION 

BY MR. ‘BATCHELDER (CONTINUED) : 

Q Miss Guardi, did you confer with your 

counsel in August with respect to these events? 

A Of this year? 

Q Yes. 

A I 3poke to him about why I was arrested 

after I was. I didn't know why I was. 

Q Will you tell the Court roughly when that 

was, please? 

A I don't know the — 

MR. SLEPION: I think we have to fix a 
point in time. 

MR. BATCHELDER: Yes. 

Q Was it in July — 

MR. SLEPION: In relation to our first 
conversation. 
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Q Was it in July when you were arrested? 

A Yes. 

° Xt Was? y° u told hi* about what you 

have told us here, is that correct? 

A Not then. no. r didn't know why I was 
arrested in July. 

0 Did you subsequently ascertain why you were 
arrested? 


A All they did — they told me I sold drugs. 
Q I see. 

A And I told them I didn't remember selling 
drug, and I didn't know what it was about until he got 
tha records. 


0 And when was that, please, do you remember? 
A About a month later. 

0 About a month later? That would be 
eomewhcre around the middle of Auguet. i, th, t correct? 
A I think so. 

0 Did you ever tell your attorney at any time. 

"At th. time of her arre.t and now. defend*t Ouardi 

•imply cannot remember thoee fact, which would evable 

her to contribute to her own d.f.n.. which would 
institute ,. . _ 

valid fact-finding in a Court of Law." 
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2 

A When can I remember selling cocaine when 



3 

I never sold cocaine. I didn't know. 



4 

Q I see. You didn't know. 



5 

A No. I didn't know what was in that 



6 

envelope. 



7 

Q Did you ever tell — 



8 

A I didn't know what was in the envelope. 



9 

Q Did you tell him about the threats tjiat 



10 

had been made to you? 



11 

A Not until I found out what it was about. 



12 

Q I see. And when did you fird out about 



13 

it, the middle of August? 



14 

A When he got the papers on me. 



15 

MR. BATCHELDER: Thank you. I have no 



16 

further questions. 


1 

17 

MR. SLEPION: May I . quire? 



18 

THE COURT: Yes. 



19 

REDIRECT EXAMINATION 



20 





BY MR. SLEPION: 



21 

0 When you just said when I got the papers 


t 

22 

on you, you are referring to a file which was given to 


4 

23 

me by the U.S. Attorney sometime weeks after you were 



24 

arrested? 


1 

25 

A Yes, sir. 
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Guardi-redirect 

o And it wa. at that tine that t waa lM « 
to .how you what the governs „y. .„pp 0 », dly 
happened? 

A Yes, dr. 

0 And that when you were initially arrtated. 

that all we k „e„ .tout it wa, that you were charged 

w ith the sale of drugs? 

A Yes. 

MR. SLEPION: No further questions. 

HR. BATCHELDERt I have no further aueation. 
of thi. witnesa, your Honor. 

TIE COURT: AH right, the witn... „ay atop 

down. 


(Witness excused.) 

THE COURT: Is that the defendant's case? 

MR. SLEPION: The defendant, your Honor, wouljj 
wish to recall Mrs. Greenberg for the purposes of havi-g 
her declared a hostile witness and for further questions 
relative to past criminal activitie... 

THE COURT: The motion is denied for the 
reasons stated previously. 

MR. SLEPION: Exception. 

with that, the defense rostr. 

l'-R. ::ATCHELDER: Your Honor, ;h e government 
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would call as its rebuttal witness. Detective Ernest 

Mahone. 

SLEPTON: Your Honor, may we approach 

the bench and determine if the line of questioning _ 

THE COURT: No. We have had too much 
bencli conference. 

MR. SLEPION: I object at this time for 
a witness to — 

THE COURT: Please do not make statements in 
front of the jury. I have repeatedly warned you about 


MR. SLEPION: May I go up and make an 
objection for the record? 

THE COURT: You have made it already. 

MR. SLEPION: Not on Mahone. 

THE COURT: That is different. You 
come up here then. 

I must ask you to refrain from making 
statements before the jury. 

(At the bench.) 

MR. SLEPION: I object to Detective Mahone 
being called at this point as a rebuttal witness as he 
was a witness who testified on direct examination and 
I wish the U.S. Attorney to make his intentions known 
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" t0 hOW h,! nt * 1— Of evidence as . 

rebuttal witness the testimony that has now been given 
in the defense case. 

BATCHELDER: t would ask him two short 
questions, your Honor. The first on. is. did he ever 

of the narcotics, rhe brought that out 
that he took a taste. That was not brought out in some 
hie testimony. 

«y second question, your Honor, would go to 

t he effect whether the second package was wrapped in an 
envelope. 


MR. SLEPION: But he testified on that. 

Jidge. 

THE COURT: Ho. 

MR. SLEPIOH: I don't object to the first 
question, i think that is proper rebuttal. 

I object to the second because that is not 

proper rebuttal. He testifies,* 

testified one way and she testified 

another way. 

the COURT: you have a habit of just talking 
Uk. that after you state your objection. Objection 


overruled. 


MR. SI.EPION: I think it i. frustration. 

™ COURT: Ho. it i. objectionabl. and very 
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much so. Conduct yourself properly. 

(In open court.) 

ERNEST MAHONE. called in 

rebuttal by the government, having previously 
been duly sworn, testified further as 
follows: 

THE CLERK: Mr. Mahone, you understand you 
are still under oath. 

THE WITNESS: Yes. sir. 

DIRECT EXAMINATION 
BY MR. BATCHELDER: 

Q Detective Mahone, calling your attention 
to August 23, 1973, in the evening of that date, did 
you arrive at the Tatler Bar with the informant? 

A Yes, sir, I did. 

0 And how long was the informant in your 
presence before she entered the bar? 

A Oh, about ten minutes. 

Q Did the informant ever leave to go upstairs 
from your person? 

A Not without me, no. 

Q Did you have social drinks at the bar with 
Jovana Guardi prior to going up? 

MR. SLEPION: Your Honor, I object. 
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Mahone-direct 
the COURT: Overruled. 


MR- SLEPION: That i s contrary to what we 
discussed. May i approach the bench? 

THE COURT: Overruled. i wiu allow fche 

witness to be nii rt j 

called in rebuttal. 

Please continue. 


upstairs? 


°'ild you repeat the question, sir? 

° id y ° U 8 ° cial drinks before going 


A Yes,sir, i did. 

Q And one further question. 

With respect to the exhibit which you 

purchased on September 11 io 7 -» 

11. 1973. could you tell me. 

“ WraPP ^ in envelope lUe tM„ 

It was not in this envelope, it was in 

tHe PUStiC ° nVelOPe the outer envelope. 

And the outer envelope was what kind< 

A Excuse me? 

0 *» outer envelope was this envelope here? 

(Indicating.) 

A That's correct, sir. 

MR- batches, The government ha8 no 

,Urth " Pf ..your Honor. 

SUS,ta » * havo * your Honor. 
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Mahone-cross/redirect/ 

recross 

CROSS EXAMINATION 
BY MR. SLEPION: 

Q Officer, isn't it a fact that in relation 
to Septembei 11th that an envelope was given to. you 
by my client which was a white envelope? 

A No, sir. 

MR. SLEPION: No further questions. 

MR. BATCHELDER: One I forgot, youi Honor. 
Excuse me and I beg the Court’s indulgence. 

REDIRECT EXAMINATION 
BY MR. BATCHELDER: 

Q Did you taste the narcotics :n the 

evening of August the 23rd? 

A No, I did not. 

MR. BATCHELDER: No further questions. 

RECROSS EXAMINATION 
BY KR. SLEPION: 

Q Officer, when you say that my client on 

the first transaction handed you an envelope, what 
did you do with the envelope? 

A When she handed me the white envelope on 

August 23rd, I examined the white envelope — 

Q What do you mean by that? 

A I examined the contents of the white envelope 
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-d inside the white finvelope r fQund ;j niast . c ^ 

which contained a white powder. 

Q What did you do at that point? 

I looked at it and I put it in my pocket. 

Q Then what did you? 

* I then attempted to give her ?noo u.s. curren. 
aerial numbers that had been previously reeorded. 


right? 


Right. YOU gave her the $ 900. is thst 

I didn't give It to her at that point. 
When did you give it to her? 

She had me accompany her to the bathroom. 
Yes. And before you left the -Tatler. 


Officer, you gave her $800? 


Yes, sir. 


And ycu are saying at this point you never 

touched the white substance at mi * 

all for your own knowledge 

to see what it was? 

A I examined the contents of the envelope 
and found that it contained a white powder. 

0 BUt then “ h>t you do after you saw ! 

that it had white powder? 

A I placed it in my pocket. 

Q You just gave her $800 for win -.„ Jer at 


that point' 13 thav riohf 5 
ioutnian oi*Tf.. CT coub T HI 


ROLI Y t *.U AH I Min YOAK. 


t8ar~'“ 
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A Yes, sir. 


Q You didn t know if it was all sugar at that 
point, did you? 

A No, sir, I cannot. 

Isn t it a conwnon practice to take a little 
part of a substance and just place a little particle 
of it on your tongue? 

A No, sir, it is not. 

Q Did you ever do that in any of your arrests? 

A No, sir, I have never done that. 

0 Did you then have anybody what is known as 

field test this? 

A Yes, sir, I did. 

Q What is a field test? 

A A field test is you have a small vial with 
a certain chemical in it. if you have cocaine, when 
you place a small amount of the cocaine in this 
small vial it will turn a certain color, if it is 
c-caine. when I field tested this particular package, 
its contents of this particular package, it did turn 
that color and I assumed that I had cocaine. 

Q When did you do this field test? 


After T left the bar and met with officer 


Shackett. 
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Mahone-recrons 
Lino-direct 
About how soon later? 


ISC 


That was about tan minut.s .star I laft th. 
bar. • 

o Ahd so bafors than, before tats ft.Id tast. 
it is your testimony that you did not Rnow whathar or no 
Vcu ware g atti„ g su g ar or whathar you wars g .ttin g ,„y 
««ina at ,U and you g ,va up 5 ,00 of u.s. money, 

A That's correct, sir. 

w>. SLEPION! no further duett inns. 

HR. BRTCHELDER: No duestions. your Honor. j 
THE COURT: You may step down. I 

(Witness excused.) 

MR. RATCHELDER, The government calss 
*" its last witness Gerald Lino. 

G E « A L D L I W O , called a9 a 

witness in rebuttal by the government. ! 

having first been duly 8worn> teatlfied 

as follows: 

direct examination 

MR. BATCHELDER: 


please? 


«r. Lino, can wa hav. your occupation. 


Police officer. 

And for how long, please? 

1 *57 
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2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 



I 

I 

I 


21 

22 

23 

24 

25 


A Four and a half years. 

Q And what are your present duties? 

A I'm assigned to New York Drug Enforcement 
Task Force. 


THE COURT: Keep your voice up, pleas’e. 

A I'm assigned to the New York Drug Enforcement 

Task Force. 


Q And did there come a time in 1974 when 
you met the defendant Jovana Guardi? 

A Yes. 

% 

Q And can you tell us when that was? 

A It was on May 16, 1974. 

Q And would you please tell the Court and jury 

the circumstances of that? 

A It was inside the Call Back Bar. I was in 

there with Marsha and I was introduced to a female by 
the name of Doris King. We were all three in 


conversation. 


Another female white came over to the 
conversation that was introduced to me as Jovana. 

Q Do you recognize that person in the 
courtroom today? 

A Yes, I do. 

0 Would you please point her out? 
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* Sitting right there. (Indicating.) 

0 Fin.. „ h ,t happened? what did ah. „y to 
you and you say to her? 

A Greeting, were exchanged, naturally. ,„d 

during the cour.e of the conv.r.ation Mi.. JO va„, had 

would knock you on your ass. 


your Honor. 


"• * -V. no further gueetiona. 

«A. SLEPION: May I hay. , mt_e„ t . y our 


Honor? i have j ust been given something ;o look at 


(Pause.) 


CROSS examination 

BY MR. SLEPION: 


informer? 


°° you know Marsha Greenberg? 

Yes. 

Do you know she is an 

* an informer, registered 


Yos. 


flow long have you known that? 

Since October of 1973. 

Bid Marsha introduce you a. her nephew? 
That's correct. 

THat ^ WGre relat * d to the Pratt family? 

“■mt— 
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10 
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13 

14 


15 

16 

11 

17 , 

|| 

18 j 

19 | 

20 
21 

22 j 


23 


24 


25 


A That's correct. 

Q Wasn’t it Marsha who said she has the 

finest stuff in town? 

A No. 

Q That Marsha said she could get the finest 

stuff in town? 

A No. 

Q Do you know Marsha's son? 

j 

A No. 

0 Do you know Frank Stewart? 

A NO. 

MR. SLEPION: I have no further questions. 

MR. BATCHELDER: No further questions. 

THE COURT: All right. 

(Witness excused.) 

1 

MR. BATCHELDER: The government rests. 

* 

THE COURT: Any other witnesses? 

MR. SLEPION: I have rested, your Honor. 

THE COURT: Both sides rest? 

MR. BATCHELDER: Yes, your Honor. 

THE COURT: Suppose you cone up so I can get 


an idea of time. 


(At the bench.) 

THE COURT: How much time do you want to 


m 
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sum up? 


Lino-cross 


"• SLm ° N ‘ 1 — really 

for more than an hour if r 

r ' l£ 1 ever «n. i doubt if r will 
need more than an hour. 

MR. BATCHELDER: 25 minutes. 

«*. SLEPIOHi I wiU probably U ,t. but - 

THE COURT: Wouldn-t 4 3 minute, be enouph , 

i" a case of this type? 

SLEPI0 "-- I *n't Know, Judge _ | 

(In open court.) 

the court t Member, of the jury, we , m ty J 
oat luncheon recess now , wiu „„ ^ ^ j 

b * l "* ide ” " ~ «* a Quarter to.two. ! 

Main X win remind you that the case has j 

" 0t b " n COnCl “ ded - - - discuss the case 

yourselves, with »■,_ 

r8 ° n ° r allow anybody to talk to 

you about the case. 

When we resume the lawyers win 

y will sum up right 

after lunch 


Enjoy your lunch, all. 
("Uncheon recess taken.) 
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2 

AFTERMOON SESSION 


3 

1:45 P.M. 


4 

(In open court, jury present.) 

i 

'. 3 

5 

THE COURT: All right proceed. 


6 

MR. SLEPION: Mr. Justice Weinfeld, 


’ 1 

Mrs. Martin, fore lady of the jury, ladies and gentlemen 


8 

of the jury, Mr. Batchelder. 

t 


9 

It is now time to proceed in the trial of 


io ! 

i 

the case with what is known as summations, first by 


u 

defense counsel and then by Mr. Batchelder. 

• 

12 

I 

As you recall in the opening statements abou«- 


13 

this case both by Mr. Batchelder and myself that when 


14 ! 

Mr. Batchelder opened to you he said that this was a 

| 

I 

15 

simple case, but it was important, important to the federal 


16 ! 

government, important to everybody concerned. 

* 

I 

1 

17 

I think that possibly in sporting events 


18 

1 

a one out of two batting average i3 pretty good, but 


19 

not in a trial of a case. 


20 

This case is important, but I don't think 


21 

it is simple. I don't think it is simple at all. And 


22 

I think anytime you have a situation where an act is 


; 23 i 

conceded as having been done, but what is in issue is 


24 

the intent and motivation of the act, that that 


28 i 

becomes more difficult than possibly determining an issue, 
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did somebody do something or didn't they. I don't 
think it is simple at all. 

And, of course, it has been testified to $ 
that this whole situation came about, if you will, 
the first cause, initialisation or first inception 
or any other words that you want to call it came about 
as a result of Marsha introducing my client tc this 
detective for the purposes of a transfer ofoocaine and 
there is no doubt — I think that is conceded, certainly 
even by Marsha, by the police officers that testified, 
by everybody that has been here - so that the initial 
causation here has to be laid at the foot, at the doorst, 
of the government for setting something ip motion. | 

That is conceded that they agree they did that. 

Now. for whatever personal feelings we all 

" * y haVC ab ° Ut inforMrs , I think that in order to give 
everybody a fair trial the concept of informers 

ha. to really be set aside or put in a proper prospectiv, . 

There is no doubt that there has been inform* r 
used throughout the whole history of the world. They 

were there before the last supper, they were there durinc 
the last supper and they will be there even after we 
have had supper. They will always be there, informers, 
for whatever particular reason or motivation they feel 
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2 

necessary f> protect themselves or their loved ones or 


3 

whatever. There will always be informers. 


4 

Further, informers are important people, what- 

j| 


5 

ever we may think of the, whatever terms, whatever socie-N 

r 

6 

ji 

calls the, stoolies, parrots or informers. 


7 

We have heard some euphemism, "cooperating 


8 

j people.” These are all euphemisms. They are informors. 


9 

They sell out people for whatever reason they feel 

II 


10 

is necessary. But they are important, because in many 


11 

instances you can’t get to something without somebody givi 

V 

12 

1 UP somfibo:3 y else, and, unfortunately, the oroblems of 


13 

drugs are very severe, nobody is ever going to deny that. 


M 

I 

The interest in stopping any drug trafficking is very 


15 1 

1 

severe, and so informers are used. 


16 j 

i 

Sometimes they are supposedly used as. oh. 


17 

II 

little fish to try to capture bigger fish, so 


18 1 

to speak, or perhaps a real big person or a quantity of 


19 

people making up what might be considered a big 


20 

li 

person, but in any event they are used. 


21 




But there are certain rules about the use 


22 | 

of informers that Judge Weinfeld will certainly talk to 


23 




you about when he charges you at the end of this case. 


24 1 



1 

I think it would be sufficient to say that informers 


25 




can be used, so to sneak, by the governm—.,. whichever 
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2 

It may be, federal, state or city, as a means, so to 



3 

•peak, of fighting fire with fire. You deal with people 



4 

that you really don't have very much respect for to try 

* 


S 

to root out other people that you don't have very much 



6 

respect for and hope in such a fashion to make a better 


T 

system of law, a better system to protect society, so 



8 

you fight fire with fire. 



8 

But there has to be, and there is. 



10 

cortain mien about the way these informers are 



11 

to go about conducting themselves. You can't start 



12 

a fire and then como back in here as o 'ire fiohter, 



13 

you ace, and then say,"Look what I have done." 



14 

The government started a fire.. They admit 



1ft 

It. Marsha called my client to set up an appointment. 



16 

Now, of course, Marsha said she did that 

I 



17 

1 

only one time, we will get into that only later. 

! 

* 


18 

And my client certainly says it was n number of 



18 

occasions throats and everything else that was used. 



20 

But no doubt the fire was started by thr federal 



21 

government when there was no fire in oxistence before. 



22 

I will talk about Mftrsha for o while now. 



23 

I don't know what a woman won't do to help 

4 . 


24 

a son that she boro who was in trouble. Everybody has 



2ft 

thoir own evaluation, their own moral code about that. 
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When I first opened to you, you see, I was 
under the impression — it turned out that I 
was possibly wrong and I say possibly because we still 
only have her word for it — but I wns under the 
impression that her son actually was arrested for 
extortion. It turns out that he wasn't even arrested 
for extortion, because whatever she has done has not cnly 
saved him from a possible conviction, but she is so good 
she even saved him from an arrest. That is pretty good. 
And she would have you all believe that no deal was 
made, nothing was promised, no quid pro quo, 
nothing was guaranteed, that she merely went ahead and 
set up — oh, introduced, introduced a number of people 
to agents just because her son could possibly have been 
an accessory after the fact or before the fact or some 
other legal nonsense such as that but that he wasn't 
going to be arrested. 

My God, what didn't she do? She slept with 
men and busted them, she had them set up. Frank 
Stewart, everybody else she could have tried to 
lay her hands on in one form or another she set up and 
she is going to have you believe that, well, nobody 
really said anything about what the outcome would be of 
her son's non-arrest, non-case i- she continued to do 

I think that is absolutely fantastic. 
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10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 


21 

22 

23 

24 

25 


l 


Now. to be sure, , federal agent may pos.lbly 
say. "Listen, Marsha, you know If you really jo . t keep 
on busting people and setting them up for us. you 
know w, are going to help you at the right time, we 
want your testimony down first and w. want you to keep 
testifying and then after all that is done you win see 
how we produce. But if we tell you right now • 
that your son will never be arrested or if Prank Stewart's 
case may be commuted in some way with the number of 
year, that he got after this is all said and done about 
a year from now. it will be reduced, if we tell you that 
then you are going to come into trial here and then 
the lawyer is going to say th . r , , deal. , e w . can't 

tell you anything like that, but you know w, «. , olng 
to work something out." 


something like that had to have been said. 

I mean, she just doesn't go around and do all of these 
things, especially a woman who has been convicted herself. 
Which is another interesting issue, because she say, she 
can't even remember how much money she has tricked 
people out of. stolen. « least *60.000. She can't even 
remember it, that is how much money it has been, that's 

how long it has been going on. But her son come, first. 

I don't know. 
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2 

It really had to be something real important 


3 

that her son was into for the amount of work that she 


4 I 

did for how long she did it and who she took down the 

» 

5 1 

i 

road with her. But we can't get that out of her. 


6 

11 

because an you saw on the witness stand she is really 


!| 

7 

cool. Why shouldn't she be? She is what is — in what 


8 

is known as federal protective custody. Who knows where 


9 

she is living? We don't even know the city. We don't 


10 I 

even know where it is, but she is in custody, as she 


11 

puts it. 


12 

She is being taken care of pretty good and 

A 

13 

there obviously had to be tremendous pressures placed 

14 

j upon her and her son and Mr. Stewart at one point or 


15 

another. There is no way of really finding all of that 


16 I 

out. That is the question you will all have in 

1 

17 

your own minds as to the relationship with Frank 


18 

Stewart, as to the fact that he has been convicted of 

I 

19 

dealing drugs and that later on apparently it became 


20 

even necessary to give him up, too, for the sake of 


21 

Bruce, the offspring. 


22 

And, of course, you really don't know 

! 


23 

who you really talk to when you talk to her anyway 


24 

because you don't know if you are speaking to Marsha 


25 

Greenberg or Marion I.add or Marsha Ladd and so many 
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| 


other names that she says she can't even remember how 
many other aliases she used, and there is a good reason 

why she used a number of aliases during her lifetime in 

. 

terms of tricking people out of money. You can figure 

that out. 

Now, you have heard that Marsha was 
convicted of crime. The extent of it has been 

i 

precluded. She has been convicted of crime and that s 
all lean say about it. She has stolen over $60,000, out 
that is all I am permitted to say about it. Okay. That 1 ' 
the way that is. 

Dut it is interesting -.»?t the U.S. «\ttc>ney 
dkln't call her as his witness, you see. tljat I had 
to call her when she is in an apartment somewhere directed 
by the government. But I had to call her an a Htne:s. 

A defense witness? Really. Where an I going to fir. : 
her? I can't even . ind out where she liv s now when she 
is here. But this euphemism of being my witness 
because I had to call her durino the defendant's case — 
she is not my witness. 

We get on to Detective Mahone for a 
minute, because I don't want to forget him. 

There ir not really much I have to say ab iut 
him because Marsha :et that whole thing up. There is 
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2 

' 

not really much I have to say about any of the police 


3 

officers in this particular case because this was all 


4 

done by Marsha. But why it became important for 

| 1 

> * 

5 

ij 

Detective Mahone or Kahone — I really don't know how 


6 

he pronounces it — to say he didn't taste the 


7 

substance. I don't know. I can't figure that out. it 

i 

8 

is inconceivable to me that a federal agent would go 


9 

around -- and he has been an agent for awhile -- and 

i 

10 

give people $800 for this or $850 fcr that and just 


11 

walk out and he doesn't taste it, you know, a little on 


12 

his tongue, you know, it’s not sugar, it's not saccharin. 


13 

perhaps it's something else. 


11 

I don't understand that part of it. Certainly 

\ 

15 

it won't inure to the benefit of my client when 


16 

she got on the stand to tell you he did that because 


17 

then he is, in fact, saying, well, what he is tasting 


18 

appeared to be something that he recognized in the past 


19 

as being cocaine. It doesn't help her to say that, but 


20 

that is what happened so she told it to you. Why ho is 


21 

so nervous up there, unless he is afraid you are going 


22 

-O think he is walking around tasting cocaine every time 


23 

he makes a buy and he i3 really, I don't know. But for 


24 : 

some reason that became ’ important and it is a matter of 


25 J 

curiosity to me more than anything else. I don't think 
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IS Of a great issue vou • 

you are thinking. Maybe 

you -ill. you control . tf you do. x don't know 
what it is about it. 

At I opened to you end I told you that It i, 

the defense’s contention here th** 

nere that there are really 

two -in legel iesuee end thet the issue, dure... 

U f ° rCiblc “—ion. end entrepment. Thet 
is still the seme. j 

■* 1 ” id »*'— shout there being cert, 
role, in the u.e of informer, end you ceVt ,i, ht , 

fir. when there i, no fire, you cen't cr ,«e , „„ 

the lew. reletlv. to entrepment end dure., „ U1 bo 

given to you by Mr.Justice Weinfeld. 

1 thin), thet it U sufficient to „y 
thet there ere cert.in bey word, thet ere importer, end 
thet revolve .round the issue of guilt or lnnoc . nc . 

some of those bey word, ere predisposition - thet i. 
on. of the big word.- propensity, thet i, ,„„th«r 

one. end thet in the term, of entrepment it would 

appear that if an official .. 

t lcial of the government, which 

is the egent. certeinly end Her,he. who is„. t ju . t . 

cssuel friend of the government - he. . number. 

a)though .he didn't bnow it. .he i, registered, .he i. 

m ° f *" a9,nt - *>>' i* »n egent of the 

government^--thet /t officiel of the goverment ect. 

'<»».«». l ° * cou " t "°u*« 

K.y. co 7.4^^ 
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directly or through an agent and he induces an otherwise 


3 

unwilling person to commit an unlawful act and that that 

%. 

4 

person would not have committed the act but for this 

4, 

> 

1 

5 

inducement, then that person is not criminally responsible 

* > 

6 

for the act. 


7 

Now, what does all that mean? Well, it means 

, 

8 

that if a person is not predisposed to commit an act 


9 

and that an agent of the government gets that person to 


10 

do it, that they are not criminally responsible for it. 


11 

I think at the time the Judge charges you 



he will certainly talk all about that, but it is going 

5 

13 ‘ 

to be for you to determine the facts as you see 


14 

them based upon the law as it is given to you 


15 

and you are going to have to determine whether or not 


16 

my client was predisposed or had a propensity to commit 


17 

an act or whether the federal government merely 


18 

provided a favorable opportunity for her to commit an 


19 

act, because, you see, if the government only provides 


20 

a favorable opportunity for somebody to commit an act 


21 ' 

that means that they are already predisposed and have 


22 

the propensity to commit it and then that kind of set 


23 

up is okay under the lawa of entrapment. That is okay. 


24 

you can do that. But you can't do it if a person 


25 

is not predisposed to commit an act. 
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I could talk more about entrapment, but 
I will probably run the risk of going over 

into the Judge’s prerogative and I don’t want to do that. 
I think that that really sums up to a groat extent 
basically what entrapment is all about. it is the 
kind of person you are dealing with and what their 
motivations are and the kind of a person that you 
introduce to an agent. 

Ifowevo i„ trying tn figure this out 

y °“ * r ° «rt.inly. to go into the entire 

record nod reference of uh „ t occurr „ d Vr „. 

"d •* Knn no prior record. y„ u 5h , „„ 

never been convicted of , crime. Now, that i. pretty 

important when you try to figure out propensity, when 

you try to figure out predisposition to doing a certain 

act, because she hoe never been convicted of a crime. 

She comes in here presumed to be innocent 

•nd the burden of proving guilt beyond a reasonable 

doubt, if ,t can bo done, rests solely with 
Mr. Batchelder. 

So how do you decide if a person is 
predisposed to commit , crime wheo they have never been 
convicted of costing a crime? you can always argue, 
well, there el„»ys t , be a first time and that i. how 
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3 
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7 

8 

9 

10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


people eventually get criminal records. There is a 
first time a.d a second time and a third time so how do 
you decide that? 

Well, I don't know. I don't know the answer 
to that. All I know is you have a 32 year old woman 
here who managed to go 32 years without a prior criminal 
record, never been convicted and who, after being 
introduced or set up by Marsha on two occasions has never 
been convicted for a crime after that, and there 
is just nowhere that she has been convicted of a crime. 

That is one area, entrapment. 

Another area is duress, which I had talked 
to you about when I opened to you. 

Basically, duress says that if an accused 
did rot commit an act, a criminal act voluntarily or 
wilfully but as a result of coercion exerted upon her, 
she is notcriminally responsible for the act, that 
coercion will excuse the commission of a criminal 
act if that coercion induced in the defendant's mind, 
in Miss Guardi's mind, an apprehension of death or 
serious bodily injury. 

Well, I'm sure the Judge will have a lot 
more to say to you about duress than that, but that in 
a capsule form is about it on duress. If you threaten 
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somebody and i, - you .... it is not just th . thinq 

of threatening .om.body, becsu.e you can threaten somebody 
and that per.on can b.U.ve that you ju.t don't have 
the wherewithal or the mean, or th. propensity to 
carry th. act out and then in your own mind you are 
never really afraid of that per.on because youknow they 
wiil never do anything to you .„ it is not merely the 
statements that are made to you but it is what happen, 
within your own head when a per.on threatens you. 

Well, Marsha's threats were not taken 
lightly by my client and continued over a period of ! 

tine, finally to the point of a gun being 

displayed, of people coning into the bar and of my client 
finally reaching that point in her own mind that to get 
out of this Whole thing she would do it. she would 
transfer the envelope. 

Now, i am not suggesting to you that all of 
these other people that Marsha got involved with are on 
a similar sitnation. I am not suggesting to you that 
those people did or did not have prior criminal 
records, were or were not drug pushers of any kind. i 
an not talking about them. I an talking about the extent 
to which Marsha has gone. We are talking about one 
person nore right now and that is Jovana Guardi, this 
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woman right here, with no prior record. That in who 
we are talking about, who finally did it. 

And when did she do it? September of 
1973 and August of 1973. 

She was on the witness stand. The 
Assistant U.S. Attorney cross examined her. There was 
no criminal record for being convicted of anything or you 
would have heard about it, and that's over a year ago. 

We are really surprised and I was surprised 
at one point. I was surprised when that last witness, 
the so-called rebuttal witness came on the stand, that 
one-line testimony, that 11th hour kind of thing, "Yes". 
Where was that witness before? Why did it come in then j 
for, just that last line by a police officer and, 

"Yes, I overheard at a certain point in time your client | 

. i 

say that she had the finest stuff." 

Hov; convenient. what do you do with some¬ 
thing like that? 

Well, did he make a buy from her? Did he 
make a buy from her? Did he set her up? Did she make 
any more sales? Did anything ever happen in relation 
to criminal conduct of my client except on those two 
occasions there? Where was it? It was nowhere. 

Why didn't the good officer who comes in at 
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the last minute say that, well, he tried to make 
a set up or something. There is none of that. 

He just comes on the witness stand and he says, "Yeah, 

I overheard your client tell Marsha 3 hc had good 
stuff or the finest stuff." 

It is scary, when things like that happen 
when they just come in and no way to prevent them from 
coming in, either. 

Marsha sat up there in all the cool 
confidence of the person who has the protection and the 
ear of the federal government and she has that ear and 
that protection because she has done her job and she has 
to produce and she has to produce her job.here in Court I 
as well. The job doesn’t end merely by having somebody 

arrested, you have to come in and testily as well. So 

* | 

when I ask her about lesbian activities and she says 
no, but you know she has been convicted of crime, you 
know she has done time in jail but you don't knov; how lorg 
she has spe; ir. ? womenfe prison, okay, she is net joing 
to say, "Yes, ” solicited your client for lesbian 
purposes and th'.n when I was rebuked by her I decided 
she was fair g une to set up, also." 

She has to come forth straight with it, 
she uas to keep the role, because once those cares, this 
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case la o.ar, anyway, and whatever happens, then 
there ia going to be an end to the problema with her 
aon. There will be — maybe they will tear up a 
card that they have on himcr something will get 
miaplaced or diatroyed that has kept this woman from 
doing with men she slept, people she has known, 
for friends, for everybody in the world to say, "Brucie, 
it doesn't matter who gets buried, as long as Brucie 
doesn't get a conviction, good old Brucie," and 
possibly wht-tever happens to Frank Stewart in a year 
from now. 

You know, sentences change. They get 
reduced, they don't always stay tha same. Because 
you got seven to ten two months ago doesn't mean in 
1975 an agent doesn't come in for a case and for 
reasonable and good cause shown this witness blah, 
blah, blah, throe 'd five, oh, whole years are just 
chopped off. We don't know if that is going to 
happen and I can't tell you it is going to 
happen, because everything I say here to you is not 
even evidence, it ia something for you to think about. 

It is not evidence what Mr. Batchsldsr says, either. 

But something more than merely not 
allowing Brucie to have a criminal record, which she has 
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a criminal record, something else is going on here. It 
doesn't fit. It doesn't add up. 

What does add up is that woman had to produce 
and she had to produce in a mass scale for whatever is 
really undergo und in her life, in her family, in her 
relationships, whatever it really is. And if she 
couldn't do it one way she would do it another way, whether 
she picked on people that did have criminal records which 
were easy or whether she had to convince, cajole, threaten, 
in some way set up somebody with no prior record just to 
keep the ball rolling to come back to the agents and say, 
"See what a good little informer I am, here is another 
one," and just trail these people around as long as she 
possibly could. 

They can't do this if you, in your own mind, 
say,"This is blatently unfair. You can't take somebody 
who has been working for 12 years as a barmaid, many 
hours a night, never been convicted cf a crime, you 
canV do this to them. You can't do it to them if you 
threaten them under duress and you can't do it to them 
if you entrap them for any other kind of reward. That is 
not the way the game is played." 

You have the power to stop it. The Supreme 
Court of the United States has ruled it can be stopped under 
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those grounds, this Judg^ -ill charge you it can he 
stopped under those ground, and the power to stop 
it rests with you. 

a-jmns that I was asking that 
There are questions tnac 

hhp u s Attorney asked 
I was stopped, questions that the U. 

that he stopped on. There are doubts. I think, ^hen 
you have questions that remain unanswered. Those 
doubts may pile up. and I hope they do in your mind, to 

what is known as a reasonable doubt. 

It is a burden upon Mr. Batchelder to prove 

quilt beyond a reasonable doubt, and in this case that 
means he has to prove to you beyond a reasonable doubt 
that there was a fire. He ha, to prove to you that 
the government did not merely provide a favorable 
opportunity for my client to co»lt a crime. He has to ; 
prove that to you beyond a reasonable doubt. He has to 
prove that my client had a propensity or a predisposition 
for a criminal activity in this case and he ha, to prove 
that to you beyond a reasonable doubt, and he has to 
prove to you beyond a reasonable doubt that Marsha did 
not threaten or cause other people as well to threaten 

my client to commit this act. 

Those are his burdens, because my client 

stands here presumed innocent of any wrongdoing at all. 
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with a clean record. 

I hope that when you go into that jury room and 
12 minds are always better than one. and you probably 
-".ce thmys in this case that I don’t or that the 

U *S* Att ° rn *y d °*sn’t. that when you go in there you 
will discuss all of that and see what you are going to 
do about a 32 year old woman with no prior criminal 
record who was set up by the federal government and see 
what you think about all that. 

I thank you very much for listening to me. 

MR. BATCHELDER: Judge We infeld, Mrs. Martin, 
ladies and gentlemen of the jury. Mr. Slopion. 

Before I get into my summation. I would lik" 
to thank you very much for your attention during the 
course of this trial, you have listened very 
attentively to the evidence as it has come in and you 
have listened very attentively to the summation 
that you just heard. it was an excellent summation. 

asking you to draw certain inferences by a -..ell-schooled 

attorney. 

Ladies and gentlemen, when we started this 
case I told you the evidence would come from that 
chair; not from anythin, I aay but only from that 
chair. His Honor will instruct you that nothin, I say 
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2 

is evidence, and I would like to review just briefly 


3 

with you the evidence as it came from that chair. 

A 

4 

I cannot predict the future. I don't have 


5 ! 

a crystal ball which Mr. Slcpion has which says this will 


6 ! 

happen or this didn't happen because I wasn't there. 


7 

I am bound by what happened from that chair, from the 


8 

people who were produced and testified from that 


9 

chair. 


10 

1 

There have been several defenses raised here 


11 

and several appeals to you. One, a very valid appeal. 


12 

This person is 32 years old with no prior criminal 


13 

record, the defense of entrapment, the dcrenso of duress. 

1 

14 

But there has not been one appeal to your 


15 

God-given common sense. And I submit to you, ladies 

i 

i 

16 

and gentlemen, you did not nark your God-given 

1 

17 

common sense outside the door when you carrc in here, 


18 

the kind of stuff you use in your everyday life, the 


19 

kind of stuff you act on. And no matter how learned the 


20 

treatise on duress and no matter how learned 


21 

and convoluted the treatise on entrapment, I am asking 


22 

you to apply your common sense to the evidence that 


23 

came from that chair. 


24 

Ladies and gentlemen, the defense of 


25 

coercion and the defense of entrapment is somewhat like 
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a seduction scene which at the time of the consummation 
you beat the person over the head with a stick. 

If you were entrapped into doing something, $ 
tnen how can you conceivably be coerced into it 
by having somebody beat you over the head? I will 
leave that philosophical distinction to this gentleman. 

I don't understand it. 

Let us take a look at the events of 8/23 
which led, the government states, to this purchase. 

The defendant is charged with two 
distributions. 

j 

I once had a college law professor and he 
told me that whenever I was in trouble with the facts 

! 

argue the law and whenever I was in trouble with the law, 
argue the facts. 

The facts from this chair are that on 
8/23 Detective Mahone. with the confidential informant, 
went to the Tatler Bar, sat down and had drinks at the 
bar, was seen going into the bar by Special Agent 
Keefe. The confidential informant and Detective Mahone 
were seen going into the bar, were seen in the bar by 
Detective Murphy, were seen by Detective Murphy and Ernest 
Mahone to go upstairs, to return a short time later and 
they were seen to depart. 
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2 

Now, ladies and gentlemen, whatever you 


3 

think and whatever I think of Marion Ladd, the 


4 

government has to take its witnesses where it finds them. 


5 

I 

If you can produce witnesses who can engage 


6 

in undercover narcotics activities that are a 


7 

priest, penitent or anyone else, we are interested. 


8 

We are interested. And it is as Mr. Slepion says, the 


9 

narcotics business is not a nice business. There is 


10 

a little bit of secrecy involved in this business. 


11 

and I don't profess to know everything about this 


12 

business. 


13 

What happened, what happened on that occasion 

’ 1 

14 

The defense tells you, through Miss Guardi, 


15 

that the informant arrived first. Detective Mahone 


16 

tells you the informant was with him for an hour prior 


17 

to going there. 


18 

Detective Murphy and Detective Mahone 


19 

both say that they had drinks at the bar with the 


20 

defendant and that they both departed, that 

1 

21 

Detective Mahone and the informant went upstairs. 

1 

22 

Miss Guardi tells you that the informant arrived there 


23 

before, went upstairs, put some narcotics or put 

1 

24 

something that she did not know what it was in a package. 


25 

after having placed it there before, and then she simply 
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turned the cocaine over in the presence — the package 
over in the presence of J.C. Easterling, who just h^penec 
to be at the bar. 

Detective Murphy, while at the bar, which 
ia conceded is not the Copa Cabana, said he saw a package 
change hands. 

Ladies and gentlemen, from that witness stand 
your common sense, what the defense asks you to believe 
is that a sophisticated 32 year old woman took a package 
in equally sophisticated New York, took $800 for it. did 
it as a favor for someone who was threatening her, for 
what reason we don't know, and never, ever looked inside 
that package or never, ever knew anything about 
narcotics trafficking in New York City. 

Now, ladies and gentlemen, I ask you, 

* i 

does that appeal to your common sense? 

This, ladies and gentlemen, within a context 
where the defendant stated to her attorney, "At the 
time of her arrest now, defendant Guardi simply cannot 
remember those facts which would enable her to contribute 
to her own defense and which would institute valid 
fact-finding in a Court of Law." 

Ladies and gentlemen, how many times have 
you been threatened, if ever, with having your legs 
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6 

7 

8 
9 

10 I 

11 
12 


13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


broken, with having lye thrown in your face, with 
delivering a package and receiving $800 for it and not 
have some idea what is going on? 

At no time did this defendant over tell 
police officers, federal officers, the U.S. Attorney 
who interviewed her of anyone of those threats until 
this day. 

I cannot tell you whether those threats 
took place. I am bound by what that witness says. 

We heard one bit of information. in the 
opening Mr. Slepion promised to tell us that the 
defendants record was clean. That he did. de also 
promised -3 tell us that all this was donj fa. the 
extortion, the extortion — you remember — it was done 
for the son, the extortion. Ladies and gentlemen, there 
is no testimony abcu t any extortion. it may exist in 
his mind, but it surely doesn't exist in this chair. 

About reduction of sentences. Remember 
how Frank Stewart was romantically involved in the 
opening, you remember how it was all done for Frank 
Stewart. 

Frank Stewart has been indicted in this Court 

and is going to stand trial in about a month. Some deal 
for Frank Stewart. 
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That is another thing we were promised that 
was never delivered on. 

Ladies and gentlemen. I don't know much 
about this because I am getting old, crew cut ar/ 
everything else, but I put predisposition to commit a 
crime to something like this, and I will defer to my 
younger gentleman in the back. 

If I go to a bar and I buy a girl a drink ard 
it is on my mind something else, that if I buy her 
three more drinks and she takes me up on it, you 
might call it entrapment, then you might call it 
seduction, you might call it anything else. But if I 
go to a place and I say. "I want to buy an.ounce of 
cocaine," isn't that a little different? isn't that 

a little different? I want to buy an ounce of cocaine 
for $800. 

Well, just wait, we'll run upstairs and 
get it.“ This by a woman that is threatening this 
other woman, and we have not one shred of evidence to 
indicate why a sale to a third party with cocaine that 
she delivered would somehow help out Frank Stewart, 
who hadn't even been indicted. 

If you can make sense out of that, 
please do. because that is the defendant's position; no 
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more, no less. 

"I must sell to Mahune to help out 
Frank, who hasn't even been indicted." 

Why did I bring the officer back with 
respect to a taste? 

This defendant stated he took a taste. I 
wanted to find out whether he did. He said no. He 
contradicts. 

There are three witnesses that contradict 
everything the defendant says — in fact, there are four 
everything the defendant says with respect to Exhibit 1; 
Keefe with respect to them going into the building, 
the informant and the officer; the officer with 
respect to going into the building with the 
informant; Detective Murphy as to what 
happened in the building; Keefe as to what happened 
going out; and Marion Greenberg as to what happened 
in there. There are four glaring inconsistencies, if 
you will, in the defendant's story. 

Det us go to September 11th. At this 
point Detective Mahone makes a phone call. 

Now, the defense is a bit mo e hard-pressed 
here, but conseouently says that the narcotics was then 
delivered prior to the deal by the informant. 
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The informant denies that. Mahone 
stated he called her up, didn’t get anything, said, 

"I’ll be around the next day." continue with Guardi’s 
statement to him on the first occasion, "if you want to 
get a hold of me, call me up a day before and I'll 
have the cocaine on the next day. " 

That is just what he did. Common sense? 

On the 11th he appears alone without the 
threatening witness, without the nef 2 -ious informant; 
nowhere around. Never even talked to her. Never talked to 

Bing, bang, here is $800, I only got 
$800. $850. I’m doing this deal for — we never did find 
out who this deal was being done for. 

Ladies and gentlemen. Detective Mahone 
testified that Government’s Exhibit 1 was wrapped in a 

New York Dank for Savings envelope and it was inside 
that. 

He testified that Government’s Exhibit 2 was 
taken from the bosom of the defendant by the defendant. 

It is in a clear plastic bag. 

We heard a lot about a white envelope and 
everything else. No wh^te envelope, a clear plastic 
bag taken from the bosom of a woman, and . "I don’t 
know what it is in New York City in 1974 and I have 
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been in the midtown east side bar area for 12 years and 
I have no idea what it is and what I am getting the 
money for." 

Indies and gentlemen, you would not get 
on the subway train and get off alive if you followed 
that line of logic. This is New York, net Topeka, 

Kansas. 

1<e t us go back to what the detective told you 
she said, this woman who doesn't know anything about 
cocaine. I can't tell you. that is something you have 
to judge, because I can't get in a person's mind. You 
vfill just have to look at the facts and see whether 
maybe it might have come to you that something was amiss 
here, something was a little bit amiss. 

"Do you want street stuff or do you want 
it whacked or do you want a one cut?" 

Incident number one. 

Incident number two, "What do you cut it 

with?" 

"Well, I cut it with lactose." 

Her testimony was, "Idm't really know what 
you cut it with, I don't know anything about it, but 
I hear around that it is lactose. I hear around 
that it's lactose." 
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Lo and behold, what does it turn out to be 
cut with? Lactose. And what does it appear to be cut 
with on both occasions but lactose. "But I don't 
know anything about cocaine and I don't know what 
it was I was taking out of my bosom and what I was 
getting the $800 I got because I was doing it for a ne 
informant that was threatening me, who I never told 
anybody about these threats." 

Why did I bring, why did the government call 
that last witness? 

There was testimony, if you listened carefully 
and I think this is my recollection, — that the 
defendant stated she never had any connection 
with Marion Ladd subsequent to November of 1973 at a 

I 

Thanksgiving Day party. I believe it went something 
like that. 

Ladies and gentlemen, on May 16th, an 
independent agent arrives and tells you that he was 

■l 

introduced by Marion Ladd to the defendant, at which 
time the defendant said, "I have got cocaine that will 
knock you on your ass." 

Now, if that offends anybody's sensibilities, 
that's the way the testimony came from that chair. 

Does that witness, was she telling the truth 
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when she so id she never saw anyone subsequent to November 
27th? was she telling you the truth when she stated 
she knew nothing about cocaine? These are assessments 
for you. 

Ladies and gentlemen, you have had one 
appeal to your sympathy. I am going to appeal to the oat! 
that you took , and that is to decide this case solely 
on the evidence and on nothing else, and that is an oath 
you all took. You all took the oath that this case would 
be decided solely on what came from that chair, and 
that's all I am going to ask you. 

I am not unsympathetic to what it takes to 
convict a defendant. But I'm also, and the government 
submits to you, that oath is binding also and that oath 
is your conscience as to what you stated you would do 
with the evidence in this case. 

Ladies and gentlemen, there is an old 
Spanish saying that I think is applicable in this 
case, and that is he who goes by boat should 
expect to get wet. 

The defense is, among others, the defendant 
did not know what she was doing with respect to what she 
was dispensing, and if she did, if she did she was 
coerced into this. 
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There is a Jesuit saying that is if there 

I 

no God, but if there is a God he is g reen and hd ig [ 

in this roor,. Th.t is the s a e,e type of reasoning, , y„„j 
he is green. 

I don’t know what it in, but if i did it 
I was coerced into it. a „d I never told a ab out it. j 

In sophisticated New York. 

Ladies and gentlemen, the government only 
asks you to hold this defendant responsible for he r j 

actions, nothing more. The defense, of course, does not. 

Thank you. 

THE COURT: Members of the jury, we will take; 
a short recess before I instruct you. 

Again let me remind you the case has not 
been submitted to you finally, so please do not j 

discuss the case, consider it among yourselves or have \ 
any discussion about it until I call you back. 

(Recess.) 


(In open court, jury oresent.) 

THE CLERK: This Court is about to charge 

**’" AU desiring to le a ve « a y do so 

now. Those electing to remsin „u,t r™ in ,e at ed until 
its completion. 
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Mr. Marshal, would you lock the door, 

please. 

THE COURT: Members of the jury? We Jtre now 
at the stage of the trial where you will soon undertake 
your final function as jurors and here you perform one 
of the most sacred obligations of citizenship, that is, 
acting as ministers of justice. 

You are to discharge this final duty in 
a complete attitude of fairness and impartiality and, 
as was mentioned by me at the time of your selection as 
jurors, without bias or prejudice with respect to either 
the government or the defendant as parties to this 
litigation. 

Let me add,the fact that the prosecution 
is brought in the name of the government, the 
United States of America, entitles it to no greater 
consideration than that accorded to any other party 
to a controversy. By the same token, it is entitled 
to no less consideration. 

All parties, government, corporations 
and individuals alike, stand as equals at the bar of 
justice. 

Your final role is to decide and pass upon 
the disputed fact issues in the case. You, the members 
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Of the jury, as I told you at the time of your 
■election the other day or yesterday are the sole and 
e xclusive judges of the fact. You pass upon the j * 

weight of the evidence, you determine the credibility 

i 

of witnesses, you resolve such differences as there may j 
be in testimony and you draw whatever reasonable 

inferences may be warranted from the facts as you determin 

| 

them. 

I shall later tell you how you determine the ! 
credibility of witnesses. 

My final function is to instruct you as 

I 

to the law. it is your duty to accept these 

4 

instructions of the law and to apply them-to th- 
facts as you may determine them. 

I 

With respect to any fact matter, it is 
your recollection and yours alone that governs. As 

1 !laV * already told you. anything that counsel for cithJ 
the government or the defense may have said with respect I 
to matters in evidence, that is fact matters, whether 
during the trial, included in t question, set forth in 
argument or in summation is not to bo taken in 
substitution for your own independent recollection. 

So. too, anything the Court may have said 
during the progress of the trial with respect to a fact 
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matter, although I don't recall that I did say anything 


1 

with respect to such matters, or may say during the 


1 

course of these instructions in no respect is to be taken 

1 

1 

1 

in place of your own independent recollection. 

1 

1 

1 

Before we consider the precise charges 

1 

1 

against the defendant on trial some preliminary matters 

1 

1 

should be noted. 


1 

The indictment as returned by the 

1 

Grand Jury, named the defendant Jovana Guardi and 

1 

one J.c. Easterling as defendants. I think you 

1 12 

heard his name mentioned during the trial. Only 1 

1 

Jovana Guardi is on trial before you. 

1 

1 

As to J.C. Easterling, the indictment ha 3 beer] 


1 

severed or separated. You are not to be concerned 


1 

with the reason for the severence, nor is that fact to 


17 

enter into your deliberations. You are concerned only 

18 

» 

with the guilt or innocence of Jovana Guardi. 


19 

There are certain principles of law which 


20 ! 

1 

apply in every criminal case and to which I made 


21 

reference and emphasized at the time of your selection 


22 

1 

as jurors and I repeat these. 

1 


23 ! 

1 

The indictment is merely an accusation or a | 


24 ! 

charge, it is no proof or evidence of the defendant's 


25 

guilt. No weight whatsoever is to be given to the fact 
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that a Grand Jury returned an indictment making the 
accusations contained under the counts. 

The defendant has pleaded not guilty. 

Thus, the government has the burden of proving the 
charges against her beyond a reasonable doubt. 

The defendant does not have to prove her 
innocence. On the contrary, she is presumed to be 
innocent of the charges contained in the indictment. 
This presumption of innocence was in her favor at the 
start of the trial, continued throughout the trial, is 
her favor as I instruct you now and continues in her 
favor during the course of your deliberations in the 
jury room, it is removed only if and when the 
government has sustained its burden of proof, that is 
proving the charges beyond a reasonable doubt. 

The question that naturally comes up. then, 
is, what is a reasonable doubt? 

The words almost define themselves. That 
there is a doubt founded in reason and arising out of 
the evidence in the case or the lack of evidence. it is 
a doubt which a reasonable person has after carefully 
weighing all the evidence. It is a doubt which appeals 
to your reason, your common sense, your judgment and 
experience. 

197 

lOUTNCSN DlSTrf.CT COU»T MSIITIM o * COUSTMOUSe 





1 

GTpa 197 

• 


2 

It is not caprice, whim or speculation, it 

1 

1 


3 

» 

is not an excuse to avoid the performance of an 


4 

i 

unpleasant duty. It is not sympathy for a defendant. 1 


5 

1 

If,after a fair and impartial consideration ! 


6 

of all the evidence,you can,candidly and honestly,say 


7 

| 

you are not satisfied of the guilt of the defendant. 


8 

that you do not have an abiding conviction of the 

I 


9 

defendant's guilt which amounts to a moral certainty. 

j 

l 


10 I 

then you have a reasonable doubt and in that 



11 

circumstance it would be your duty to acquit. in other 



12 

words, if you have such a doubt as would cause you as 

f 


13 

prudent persons to hesitate before acting in matters c •' 



14 

importance to yourselves, that would be a reasonable 



15 

doubt. 

1 

I 


16 

On the other hand, if after such a fair and 



17 

impartial consideration of all the evidence you 



18 

can,candidly and honestly,say you do have an abiding 



19 

conviction of the defendant's guiltwhich amounts to 



20 

a moral certainty, such a conviction as you would he 



21 

willing to act upon in important and weighty matters 



22 !| 

pertaining to the affairs of your own lives, then you 



23 

do not have a reasonable doubt and in that circumstance 



24 

it would be your duty to convict. 



25 

One final word on this subject. Reasonable 
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doubt does not mean a positive certainty or beyond all 
possible doubt, if that were the rule, few persons, 
however guilty they might be. would be convicted 
It is practically impossible for a person to be absolutely 
and completely convinced of any controverted fact which, 
by its nature, does not lend itself to proof by 
mathematical certainty. 

in consequence, the law in a criminal case 
is that it is sufficient if the guilt of a defendant s. F ' 

established beyond a reasonable doubt, not beyond all J 

possible doubt. 

Now let u 3 turn to the charges. 

The Drug Abuse Prevention and Control Act 
-hich the defendant in charged with violating „„ enact -1 ' 
by congr... in an effort to conbat the iu.g .1 i mp , r;dt;r „j 
din trihut ion,possess ion and inproper use of narcotic drugs 
which have had a substantial and detrimental effect on 
the health and general welfare of the American people. 

in pertinent part this drug act provides. " Jt 
»h,U be unlawful for any per.on knowingly or intentionallj 
to distribute or possess with intent to distribute a 
controlled substance.” 

Under another section of the law. cocaine ' 

hydrochloride is a controlled substance. 
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2 

We turn to the indictment itself. This 


3 

charges that on or about the 23rd day of August, 1973, 

A 

4 

in the Southern District of New York — and 

T 

i 

4 

5 

j7th Street and Third Avenue, the premsis referred to 

6 

during the trial, is within the Southern District _ 


7 

Jovana Guardi, the defendant, unlawfully, intentionally 


8 

and knowingly did distribute and possess with intent to 1 

9 

distribute a schedualetwo narcotic drug controlled 

10 

substance, to wit, approximately 31.96 grams of cocaine 

11 

hydrochloride, and the second cnarge is in similar 

12 

language except it refers to the date of September 11th. 

I v 

1 

• 

13 

In order to find the defendant guilty of eh"' 

1 

14 ! 

charges contained in each count of the indictment the 

1 

15 

government must establish beyond a reasonable doubt 


16 

the following essential elements: 


17 

i 

One, that on or about the date stated in 


18 1 

the count the defendant did distribute or 


19 

possess with intent to distribute a narcotic controlled 


20 

substance, in this caseaocaine hydrochloride. 


21 

You will note under the statute the 


22 

terms distribute" or "possess with intent to distribute" 


23 

are stated in the disjunctive, that is alternatively. 


24 

The government here charges there was a 


25 

distribution of cocaine on the occasion referred to in 
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°" Ch CO,Jnt ” hen 11 the defendant mad. 

“ t0 D ” teCtiV * Er "' st an undercover , qent . 

Ths next element 1, that the defendant 
attributed the narcotic drug intentionally 

•nd knowingly. This mean, that the defendant knew what 
•he wa. doing, that her participation in the illicit 
transaction wa. deliberate and intentional, that it wa, 

n0 ‘ 80, " e Advertence, carele.sne,. or 

other innocent reason. 

Of course, it is not necessary that the 
defendant anew sh . wa, violating a specific law. It is 
sufficient a. to this element, if y„ u are convinced 
beyond a reasonable doubt, that she was aware of the 
oral unlawful nature of the act. 

The next,and third essential element is that 
the substance contained in the government's .,h ib it.. the 
subject o, the two alleged purchase, by the undercover 

sgent, is. in fact, cocaine hydrochloride, a narcotic 
controlled substance. 

A chemist testified to the substance of 
what undercover Agent kahon, said he had purchased from 
the defendants-that it. content, were cocaine hydrochloric 

S'nee the distribution of a narcotic 

controlled substaneo i <• ,_ 

stance is an essential element of the crime 
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charged you must be satisfied beyond a reasonable 
doubt as to this element. 

Against that background of the essential 
elements required to sustain a conviction, let us 
consider the testimony with respect to the charges. 

There does not appear to be much dispute 
that the transactions referred to in the indictment 
took place. The defendant, in testifying, did not deny 
the transactions occurred, but contends she is not 
criminally liable therefore because they were not 
committed voluntarily or with inrent to violate the law. 

She contends that, one, she was coerced 
into committing the acts and, two, that she was 
entrapped into so doing. 

Let us consider these separately since they 
involve different concepts of law and are governed by 
different principles of law, although the defendant in 
some measure relies upon the same factual situation to 
support these defenses, either one of which, if not 
overcome by the gover aent's proof, would be sufficient 
to relieve her of criminal responsibility. 

First, as to duress or coercion. 

Advanced as a defense to a crime, coercion 
means some unavoidable circumstance, condition or fact 
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Which leave, , person no choice of action except at 
rl.k of hi. lif. o personal injury, it mean, that a 
person emitted the act. because he or she was co-reed 
*° do so by the use of force or a threat to use force 

resulted in a well-grounded apprehension that unle 
the person committed the act, it would result in his 
death or serious bodily injury. Thc apprehension of 
such injury must be real and not fancied. 

One who has full opportunity to avoid the 
act without danger of injury or death cannot invoke 
the defense of coercion. 

m substance, the defendant testified that 
over a period of time preceding the date of the first 
charge of the first count she was threatened in 
various ways by the informant nation Greenberg, 
referred to a, Marsha, and others allegedly acting 
b-'vlf of Marsha and that a day before she receive-; 
similar threats, she also testified that threat, were 

erea.ter and up to and immediately before the 
date of the second transaction. 

I 

Mrs. Greenberg denied all tl.ese charges 

" ° r " 1 ‘' =0 "' iUCt ° f «"* bind with respect to the 

defendant. 

If you find uoor. ..1, . , evidence that, in 
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fact, defendant entered into the transactions in 


3 

question not of her own free will but that, she was 


4 

coerced by reason of the threats, then you will find 

T* 

5 

her not guilty and proceed no further. 


6 

Even if you should find that the acts were 


7 

not committed as a result of coercion, the defendant 


8 

seeks to avoid conviction upon the ground that the 


9 

transactions were induced by government employees. In 


10 

short, this is what you have heard referred to as 


11 

the defense of entrapment. Now, let us consider this 


12 

plea. 


13 

Law enforcement officials, in their effortr. 

* J . 

\ - 

14 

to enforce the criminal laws and to apprehend those 

* .. y 

15 

engaged in criminal activities may resort to traps. 

1 

16 

decoys, deception and may also use informants. Artifices 


17 

and strategems may be employed to catch those 


18 

engaged in criminal enterprises. 


r 19 

The nature of some types of crime, and this 


20 

would be particularly so in the instance of 


21 

narcotic offenses, are carried out in great secrecy 


22 

and deviousness and is such that the wary criminal can 


23 

rarely be detected unless such methods are used by law 


24 

enforcement officers. 


25 

Such methods are not in any way forbidden by 
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law and are often necessary in the detection and 
prosecution of certain crimes. 

Whether or not you personally agree with the 
policy of using such methods is not an issue and is not 
before you. The fact that government officials or 
employees merely afforded opportunities or facilities 
to one who is ready and willing to violate the 
law when the opportunity presents itself does not 
constitute entrapment. 

When, for example,the government has 
reasonable grounds for believing that a person is 
engaged in the illicit sale of narcotics, it is 
not unlawful entrapment for a government agent to 
pretend to be someone else and to offer directly or 
through an informer or other decoy to purchase 
narcotics from such suspected person. However, in 
their efforts to enforce the laws, the government officials 
nor employees may not entrap an innocent person who. 
except for the government's inducement, would not 
engage in the criminal conduct charged. 

Thus, if the criminal design or purpose 
originates with government officers and they implant in 
the mind of an otherwise innocent nerson the 
disposition to commit the offense charged and induce its 
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2 

1 . 

commission, the prosecution may not succeed. 


3 

In short, entrapment occurs only when the 


4 

criminal conduct was the product of the creative 


5 

l| , 

activity of law enforcement officials, that is, if 

1 

6 

they initiate, invite or induce or lure an otherwise 

1 

1 

1 

7 

innocent person to commit a crime and to engage in crim!na 

1 

8 

1 

conduct, and if that occurs the government may not avail 

i 

! 

9 

itself of the fruits of those instigating activities. 

i 

10 

Such conduct offends the public conscience. 


11 

and so while a crime may have been committed, the 


12 

government is estopped from benefiting by the improper 


13 

conduct of its own officers and employees. 

•1 

14 

Here the defendant contends she was free of 


15 

any criminal purpose to deal in cocaine 


16 

transactions, that she had no previous disposition. 


17 

• | 

intent or purpose to engage in such criminal activity 


18 

but was induced to engage in the conduct charged 


19 

against her by the activity of government officials 


20 

or employees. 


21 

The government denies this and contends 


22 

that the defendant was merely afforded the opportunity 

77 

23 

on each occasion to commit the offense and that she 


24 

readily and willingly responded thereto and engaged in 


25 

each transaction which is the subject of the two counts 
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f tho indictment without in* 

Ut ^cement of any kind. 

,ha acted on her 

I" this case botectiv, is , 

government agent and Mrs Grp „ nK 

Gre ^berg. during the o«riod 
you find she act-** „ * 

aCted a 8 an informer for the „ 

or th * government 

” y aU ’ ^ * *~nt empXoy.e, 

If yo» find son,-, evidence that , government 

r by initia “ ng tha iu - 1 ——1.„ 

^ *° *» -h conduct, then t h. 

government must nrov- v. 

ayond a reasonable doubt that t V - 

rrr* not th -- - —- 

« «* «. ready and wining to t „, ^ 

without any persuasion when th„ 

when the opportunity offered 

itself and that ,• _ < 

t. in fact, she did so. | 

NOW ' the P r °of on behalf of the 

aAr ot the governm- n*- 

y bo evidence of a willing 
chl „ "’n"*" f -» oomn.lt tho orimo 

charged ns evidenced by r , 

S ready response to the 

offered opportunity. 

The government emphasises .. ) 

testimony of it. ' ' " 5 to the , 

V ltS “ftnesses. that the defendant 
. - re naant engaged 1 

‘ " C ° M transaction, this time lt 

' a9 xt intends. 

Without the intervention of the info 

' informer? moreover, 

*" - discussions with the ‘ 

undercover agent nhowed hno-iodgg.^^ Qf ^ 
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narcotics trade when she asked Detective Mahone if 
he wanted street stuff or stuff that could be cut, 
and also when on another occasion she stated thf.t she 
had the best drugs in the market. 

The defendant, on the other hand, claims that 
the second transaction did involve the informant and, 
further, it was the informant who told her to make 
inquiry of the kind of stuff the detective wanted. 

The government, upon the entire case, urges 
that the evidence establishes there was no inducement 

I 

of any kind and that the defendant was at all 
times ready and willing and, in fact, did engage in 
the two narcotics transactions without any inducement. 

In sum, it contends that on two 
separate occasions the defendant's readiness to engage 
in them, her discussions with respect thereto, the 
manner of handling the transactions establish beyond 
a reasonable doubt that she was engaged in the sale 
and distribution of narcotics and in no respect was she 
induced to enter into such transactions. 

The defendant has already noted she contends 
she was never involved in any cocaine transactions other 
than those charged in the indictment and that these were 
induced solely through the urging and actions of the 
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informant. 

You have just heard the lawyers sum up and 
discuss the ir contentions and it would be unnecessary 
duplication to review in detail the testimony of each 
witness. I have not detailed all the evidence upon which 

! 

I 

the government and defendant rely to support their 
respective contentions. All evidence, whether or not 


I have referred to it or the lawyers have referred to 

i 

it, is important and must be considered by you. 


In my outline of the testimony I sought 


to state the substance thereof with complete accuracy. 


However, and I think I mentioned this earlier, if 


perchance your recollection of the testimony differs 
from mine, by all means you must rely upon your own 
independent recollection. 


The versions of the government and defense 

I 

witnesses are in such sharp divergence on key points that j 
it may be suggested this irreconcilable conflict is 
not due to forgetfulness or lack of recollection. 

Both versions with respect to essential points cannot 
be true. You are called upon to decide the fact issues 
and what are the true facts. How do you decide this? 

I mentioned at the start of the trial that 
it would be desirahlc and important for you not only to 
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listen but to look at the witnesses as they testified. 

I then told you, without knowing a single fact pertaining 
to the case, it was likely that certain matters would 
be in dispute, and so it has occurred. i think I 
suggested to you yesterday, also, that it is not so 
much what a person says as how he says it, that sometimes 
a person's own words may belie his own statements. 

Your determination of the issue of credibility 
very largely must depend upon the impression that a 
witness made upon you as to whether or not he or she was 
telling the truth or giving you an accurate version of 
what occurred. 

I often say to jurors when you walk into 
the door of this courtroom and sit in a jury box while 
the trial is going on or when you are deliberating 
m the jury room you have your common sense, your 
good judgement and your experience with you. 

You decide whether or not a witness was 
straightforward and truthful, whether he or she 
attempted to conceal anything, whether a witness has 
a motive to testify falsely, whether there is raaaon why 
he might want to color his or her testimony. 

In passing upon a witness' credibility 
you may consider whether one has a prior criminal record. 
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Howevar, it by no means follows that such a person has 
not testified truthfully before you. The ultimate 
question for you to decide with respect to every witness 
is, did the witness sworn before you tell the truth 
before you, the substantial truth as to events? 

The law permits, but does not require, a 
defendant to testify on her own behalf. 

The defendant has taken the witness stand. 
Obviously she has a deep personal interest in the 
result or the outcome of this prosecution. Indeed, it 
is fair to say she has the greatest stake in its outcome. 
Interest creates a motive for false testimony. The 
greater the interest, the stronger the motive, and a 
defendant's interest in the result of her trial it of 
a character possessed by no other witness, in 
appraising a defendant's credibility you may take that 
fact into consideration. 

However, it by no means follows that 
simply because a person h*s a vital interest in 
the end result that she is not capable of telling a 
truthful and straightforward story, it is for 
you to decide to what extent, if at all, her interest 
has affocted or colored her testimony. 

The fact that tho government witnesses 
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2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


were government employees does not entitle their 
testimony to any greater consideration or weight than 
that accorded to the testimony of any other witness. 

You will evaluate the credibility of all witnesses 
in the same manner. 

I believe that I made some mention of that 
yesterday during the course of selection of one of 
the jurors. 

If you find that any witness — and this 

applies to government and defense witnesses alike _ 

wilfully testified falsely as to any material fact, 
you have a right to reject the testimony of that witness 
in totality or to accept only that part or portion which 
lends itself to your belief or which you may find 
corroborated by other evidence in the case. 

There has been testimony with respect to 
the use by undercover agents of an informant or 
informer who gave information as to the defendant and 
identified her and was the means of introduction. 

These services are availed of by government 
agents at times to obtain information or introductions 
to persons suspected of violating the law. i made some 
reference to this before. 

Again, there are certain types of 
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times where, without the use of informants, 
detection would be extremely difficult. The use 
of secret informers or undercover agents is a legitimate 
and proper practice of law enforcement and justified 
in the public interest. Indeed, as I have already 
mentioned, without the use of such agents many crimes 

l 

would go unpunished and wrongdoers escape prosecution. 

The law from time immemorial has been 
permitted the use of informers, provided the rights of 
defendants are not violated. Whether or not you approve 

of the use of informers in efforts to detect allpf>»d 

J I 

! 

law violations is not to enter into your deliberations. j 
The government, to prevail, must prove i 

with respect to each count, the essential elements 
by the required degree of proof as already explained 
In these instructions. If it succeeds an to a 
particular count, your verdict should be guilty. Tf 
it faili', it should be not guilty. J 

You must consider each count separately and j 
render a separate verdict as to each. The verdict 

? 

with respect to each count must be unanimous. 

I 

Your function is to weigh the evidence ir 
the case and to determine the guilt or innocence of the 
defendant solely upon the basis of such evidence and 
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2 

these instructions of law. 


3 

Under your oath as jurors, in the event 

t ju 
'V 

4 

the evidence vorrants a verdict of guilty, you cannot 

' t 

5 

allow a consideration of the sentence which may bo 

✓ 


6 

imposed by the Court in the event the defendant is 


7 

convicted to enter into your deliberations or to 


8 

influence or play any part in your verdict. Your duty 


9 

is to decide the case solely and only upon the evidence. 

i 

i 

I 

10 | 

In the event of a conviction, the duty and responsibility 

I 

I 

11 

of imposing a sentence is that of the Court. 


12 

Each juror is entitled to his or her own 

i 

i 

i 

13 

opinion, but each should, however, exchange views 


14 

with their fellow jurors. That is the very purpose of 

| 

15 

j ury deliberations, to discuss and consider the 


16 

evidence, to listen to arguments of <=ellow jurors, to 


17 

present your individual views, to consult with 


18 

one another and toreach a verdict based upon the evidence I 


19 

and the Court's instructions of law. 


20 

If you have a point of view that differs 


21 

from that of fellow jurors and if upon further 


22 

discussion you are satisfied that the evidence and the 


i 

23 


24 

law requires that you change a point of view previously 


held, there is no reason why you should not change a 


25 

point of view, provided always your final vote represents 
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8 

9 

10 
11 
12 

13 

14 

15 
18 

17 

18 

19 

20 
21 
22 

23 

24 

25 


your own individual conscientious judgment as to how the 
case should be decided upon the law and the evidence. 

You might wait where you are. Counsel may 

come uo. I 

* > 

i 

(At the bench.) 

THEG3URT: Do you want to state your 

exceptions. 

MR. SLEPION: I (isn't have any. 

I 

MR• BATCHELDER: Your Honor, the government 1 

I 

would asv a conscientious avoidance of Vnowledge charge. 

i 

THE COURT: I gave enough. 

t 

MR. BATCHELDER: All right. 

i 

(In open court.) • 

THE COURT: We can go off the record now. 
(Discussion off the record.) 

(Two alternate jurors excused.) 

(Two marshals were duly sworn.) 

THE COURT: All right, members of the jury, 
you may go inside. 

(At 3:25 P.M., the jury entered the jury 
room to deliberate upon a verdict.) 

* * * 

(At 4:0^ P.M., a note was received from 

I 

I 

I 

thn jury.) 215 | 
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(In open court, jury present.) 

THE COURT: I have a note from the jury 
which rends, "Murphy's testimony md Keefe's testimony. 1 

The court reporter, if he has that, may 
read the testimony.) 

(Testimonyof Murphy and fe was real 

► * 

to the jury.) 

THEOOUPT: All right, you may return to 
th*. jury room and continue your deliberations, 
members of the jury. 

(At 4:30 P.M., the jury returned to th" 
jury room to continue to deliberate upon a 
verdict.) 

(Court Exhibit 1 was marked for 
identification.) 

(At 6:10 r.M., in open court, jury present.) 
(Jury roll call, all present.) 

THE CLERK: Madam Fore lady, have you 
agreed unon a verdict? 

THE FORELADY: tfe have. 

THE CLERK: How do you find? 

THE FORELADY: Guilty on both counts. 

THE CLERK: I am sorry. 

THE FOR"LADY: Guilty. 
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TIIE CLERK: On both counts? 

THE FORELADY: Yea. 

THE CLERK: Ladies and gentlemen of the 
jury, listen to your verdict as it stands recorded. 

You say you find the defendant guilty on 
count one and guilty on count two, and so say you all. 

THE COURT: Any requests? 

GijEPioh: Kay W e have the jury polled, 

your Honor? 

THE COURT: The jury may be polled. 

THE CLERK: Ladies and gentlemen of the 
jury, listen to your verdict as it stands recor ed. 

You say you find the defendant guilty on cqunt one and j 
guilty on count two. 

, I 

(Each juror, upon being asked, "is ! 

that your verdict." answered in the affirmative.) 1 

THE CLERK: Jury polled, your Honor, 
verdict unanimous. 

THE COURT: Members of the jury, you have 

been here a full day. we don’t nerd this on the 
record. 

(Discussion off the record.) 

(Jury excused.) 

(Court Exhibit 2 marled for identification.) 
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THE COURT: The Court will require a 

! 

pre-sentence report in this case. 

MR. SLEPION: Your Honor, I do have a motion 
now to set aside the verdict as contrary to the weight 
of evidence. 

THE COURT: The motion is denied. 

We will put this down for November 8th. 

I 

MR. BATCKELDER: Your Honor, at this time 
the defendant is out on $2,000 personal recognizance 

♦ 

bond secured by $200 cash. She has indicated and made 

I 

representations to the government that she will appear 
at the time. The government does not ask for her reman! 
at this time. 

THE COURT: The defendant may be continued 
on the existing bail. 

Mr. Slepion, would you see that your client 
gets to the probation office. I don't know if there is 
anybody there. 

THE CLERK: Not today, tomorrow morning. 

THE COURT: Tomorrow morning. 

MR. SLEPION: Very well, your Honor. 

(Court adjourned.) 

I 

* * * 
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